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Mississippi Flood 
Control Plan Laid 


Before Congress 


Chief of Engineers Proposes 
Expenditure of $296,400,- 
000 in Report Submit- 
ted by President. 


Cost to Be Distributed 
Over 10-Year Period 


Mr. Coolidge Suggests That 
States Bear Part of Expenses, 
Contribute Land, and As- 
sume All Liabilities. 


President Coolidge submitted to Con- 
gress, December 8, 


for flood control of the Mississippi River 
in its alluvial valley, accompanied by an 
estimate of cost of $296,400,000, which it 


is proposed to distribute over a period | 


of 10 years. 


In a letter transmitting the report to | 


Congress, President Coolidge concurs in 
general with its conclusions and recom- 


mendations, and suggests that appropri- | 
ate legislation be enacted by Congress | 


to put them into effect. The plan, he 


says, “is comprehensive and appeals to | 
: sen 4 ‘ 
me as being adequate in its engineering.” 


Plan Endorsed by Mr. Davis. 


The report was first submitted to the 
President in a letter by the Secretary of | 


War, Dwight F. Davis, who concurs, 
and states that it “seems to afford the 
maximum of protection with the mini- 
mum of cost.” 


The plan, as outlined by Major General | 


Jadwin in his report, provides for the 


maximum flood protection possible, and | 
for future expansion to meet changing | 
It includes a spillway above 


conditions. 
New Orleans, La., diversion floodways in 
the: Atchafalya and Tensas basins, a 
river .bank.flaodway. from Cairo, IIl., to 
New Madrid, Mo., together with strength- 
ening and a moderate raising of existing 
levees. 

It is designed, he says, to prevent 
any material increase in flood stages. 
The plan also calls for stabilization and 
navigation improvement. 


Reorganization of Commission. 3 


General Jadwin recommends reorgan- | 


ization of the Mississippi River Com- 
mission, Federal control over structures 


within natural floodways, and compre- | 
hensive mapping of the alluvial valley. | 


“Flood control of tributaries,” he says, 


“will be reported upcn after the com- | 
pletion of surveys already authorized | 


by Congress.” 


In his letter, President Coolidge points 
out that although the cost of the project 


is large, it is manifestly justified by 
the necessities of the situation and the 
benefits that will result. ‘ 
“In determining the distribution 
the costs,” he says, “there must be con- 
sidered not only the people of the val- 
ley itself, who receive the major por- 
tion of the benefits, but also the great 
mass of taxpayers who suffer less di- 


[Continued or Page 2, Column 2.] 


Reservoir to Conirol 


Floods Is Advocated 


House Committee Also Is Told 
Diversion Channel Is Needed 
at Cairo, Illinois. 


The House Committee on Flood Con- 


trol on December 8 heard testimony ad- | 


vocating strengthening of levees and 
creation of a reservoir and diversion 
channel, of upwards of 1,000,000 acres in 
area, near Cairo, Ill. 
before the Committee were Jay Tschudy, 
of Kansas City, Mo., and F. J. Heintz, 
of Covington, La. 

Mr. Tschudy, in collaboration with 
John G. Hoyt and E. H. Chapman, all 
of Kansas City, had worked out a plan 
for Mississippi River flood control, which 
they said they had discussed and ex- 
tensively examined, providing a logical 
means, they said, for greatly reducing 


the flood plane of the Mississippi River | 


from Cape Girardeau, Mo., south. 

“This,” Mr. Tschudy told the Com- 
mittee, “is a combination of the plan 
providing for the strengthening of the 
present levee system and providing a 
method of diverting and impounding a 
part of the flood waters in a great reser- 
voir and diversion channel west of the 
river at a point near Cairo, III. 

Report. of 1913 Cited. 

Mr. ‘I'schudy said that the present 
levees should be raised and strengthened 
throughout the entire levee system and 
particularly at the point where the le- 
vees broke gr were washed over in the 
1927 flood. \He cited a report of the 
former president of the Mississippi 
River Commission to the Chief of Ergi- 
neers of the! Army, April 11, 1913, that 
such a reservoir or impounding basin, 
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the report of Maj. 
Gen. Edgar Jadwin, Chief of Engineers, | 
embodying the plan of army engineers | 


of | 


The two witnesses | 
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Railway Unification 


|Urged By Mr. Parker | 


Member of House to Advocate 


Bill for Voluntary 


Consolidations. 


i e 


Representative Parker (Rep.), 
Salem, N. Y., chairman of the House 
Committee on Interstate Commerce, in 
an address before the American Short 
Line Railway Association at a dinner at 
Washington, D. C., on December 8, dis- 
cussed the principles of railway consoli- 
dation and announced that he would use 
every endeavor to have a voluntary rail- 
road consolidation measure passed at 
this session of Congress. 


solidation biil considered at the last 
Congress. He has reintroduced the bill 
in the present Congress. 

The full text of his address follows: 

I expect that you rather wish me to 
discuss the question of 
; solidation and give you 
| this subject. 


with reference to the general principles 
of consolidation, than with reference to 
the particular features of the bill which 
| I have introduced, and which is to be 
considered by the Committee on Inter- 
state and Foreign Commerce in the 
House in the immediate future, for I am 
very much more interested in the general 
| Subject of consolidation, and bringing 


[Continued on Page 6, Column 5 
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Academic Viewpoint 
Considered Peril to 
Vocational Education 





| Federal Board Declares Mas- 
tery of Occupation Is Basic 
Qualification of In- 
structor. 


Standards of the academic school or- 
ganization and the point of view of the 
general educator is thfeatening the ef- 


cational Education, just issued. 
The fundamental qualification of a vo- 


he teaches; while, in general education, 
fundamental equipment is expressed by 
one or more colleges degrees.” There is 
a tendency to carry the latter point of 
| view into the vocational fields, accord- 
ing to the report. 

Efficiency Threatencd. 


cational programs are conducted by in- 
dividuals who have been selected on the 
| basis of their academic degrees rather 
than on the basis of mastery of their oc- 
cupations, the report observes, “‘voca- 
tional education of the type contem- 
plated under the “national. vocational 
education act will become inefficient and 
will fail to render the social service 
which Congress and the framers of the 
act intended should be rendered.” 


discussion follows: 


cation is charged with the responsibility 
of administering the national vocational 
education act and the national civilian 
vocational rehabilitation act, of render- 
ing service, and of conducting studies 


both these acts. At the present time in 
the fields of both vocational education 
and vocational rehabilitation the chief 
demand upon the board is for service to a 


with its present personnel, 
These demands have come 
| tional associations and from 


from na- 
corpora- 


of vocational education and of vocational 
rehabilitation in various States. The same 


[Continued on Page 8, Column 5.) 


The Geological Survey’s effort to ap- 
ply science to human needs has proved 
to be a productive investment for the 
nation, Director George Otis Smith 
states in his annual report to the Secre- 
tary of the Interior, just issued. 

During the past year, Dr. Smith says, 
the Government reecived a return in 
royalties and rents of $300,000 on an 
investment of a million dollars in de- 
termining the extent and value of the 
coal fields in the public domain. 

A topographic map, he states, often 
pays for itself in the saving made pos- 
sible in the selection of an easier rail- 
road cut-off or a shorter highway route. 
*He adds that “a single oil pool located 
by means of a new topographic map 
may outweigh in value to the country 





graphic surveys. Or a _ great 


of | 


He is the author of the railroad con- | 


railroad con- | 
my views on | 


I want to discuss this question more | 


ficiency of the nation’s vocational educa- | 
tion program, it is declared in the an- | 
nual report of the Federal Board for Vo- | 


cational instructor, it states, is that he | 
be a thorough master of the occupation | 


Should the time ever come when vo- | 


* The full text of the Board’s general. 


The Federal Board for Vocational Edu- | 


and researches in the fields covered by | 


degree which the board is unable to meet | 


tions, as well as from State departments | 


situation exists with regard to the con- | 


‘Commission Asks 
Broader Power in 


Railway Mergers 


Full Authority to Approve or 
Disapprove Voluntary Con- 
solidation Is Requested 


by I. C. C. 


Clarification of Law 
On Valuation Sought 


| Annual Report Urges Abolition 
of Requirement That Gen- 
eral Plan of Unifica- 
tion Be Adopted. 


Legislation to amend the railway con- 
solidation provisions of the Transpofta- 
tion Act to give the Interstate Commerce 
Commission broader powers to approve 
or disapprove voluntary consolidation, 
without the present requirement that it 
adopt a complete’ consolidation plan, is 


report of the Interstate Commerce Com- 
| mission made public on December 8. 

| The Commission also repeated previous 
| recommendations as to other changes in 
| the present law, including amendments 
to clarify the provisions of the valuation 
section of the Interstate Commerce Act 


to date the Commission’s primary rail- 


1914 to 1921. : 
Work of Year Reviewed. 


The report also includes a detailed re- 
view of the activities of the Commission 
and of its various bureaus for the year 
ended October 31. 

The full text of the Commission’s rec- 
ommendations follows: 

“For the reasons stated in this report 
and in former reports we recommend: 

“1, That section 1 of the interstate 
commerce act be amended to provide for 
the punishment of any person offering or 
giving,to an employe of a carrier sub- 
ject to the act any money or thitig of 
value with intent to influence his action 
or decision with respect to car service, 
and to provide also for the punishment 
of the guilty employe. 

Would Require Steel Cars. 

“2. That subject to appropriate ex- 
ceptions the use of steel or steel under- 
| frame cars in passenger-train service be 





| required, and the use in passenger trains | 


of wooden cars between or in front of 
| steel or steel underframe cars be pro- 
hibited. 

“3. That paragraph (2) to (6), in- 
clusive, or section 5 of the interstate 
commerce act be amended (a) by omit- 
ting therefrom the existing require- 
| ment that we adopt and publish a com- 
plete plan of consolidation; (b) by mak- 
ing unlawful any consolidation or acqui- 


another in any manner whatsoever, ex- 
cept with our specific approval and au- 
thorization; (c) by giving us broad pow- 
ers upon application and after hearing 
to approve or disapprove such consoli- 
dations, acquisitions of control, mergers, 
| or unifications in any appropriate man- 
ner; (d) by giving us specific authority 


tion upon the ground that it does not 
include a carrier or all of any part of 
its property which ought to be included 
in the public interest and which it is 
possible to include upon 


of the properties proposed to be con- 


plications under section 5 the results of 
our investigation in the proceeding on 
our docket known as No.: 12964, Consoli- 
dation of Railroads, maybe utilized in 
insofar as deemed by us cdvisable. 
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Discoveries of Geological Survey Res ponsible 
For Varied Development Projects in 1927 


Annual Report Proves Work Is Valuable}Productive In- 
vestment to Nation, Director Declares. 


* 


engineer solely from his study of the | 


topographic map of a drainage basin 
and the stream gagings of one or more 
rivers, and through the development of 
that project the industries of the several 
States will profit for centuries.” 

Cooperation between the Federal and 
State Geological Surveys 
base maps and authoritative informa- 
tion, limits overhead costs to one admin- 
istrative organization, avoids duplica- 
tion, and results in uniformity and high 
standards of work. 

The full text of Dr. Smith’s general 
statement follows: 

Early in the history of the United 
States Geological Survey the critical 
question whether State and Federal sur- 
veys were to be competitive or coordi- 





Federal policy urging the ercation and 
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recommended to Congress in the annual | 


relating to the method for bringing down | 


road valuations as of dates ranging from 


sition of the control of one carrier by | 


to disapprove a consolidation or acquis- | 


reasonable | 
terms; (e) by modifying subparagraph | 
(b) of paragraph (6) so that the value | 


solidated can be more expeditiously de- 
termined; and (f) by providing that in | 
the hearing and determiination of ap- | 


“4. That paragraphs (5) and (6) of 


in adequate | 


: ' mated was answered by a declaration of | 
the year’s total appropriation for topo- | 
power | 
project may have revealed itself to an } 


o 
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| Research Is Advised 


Tol mprove Aviation 


Rapid Progress Declared 
Have Been Made in 
Last Year. 


to 


and gratifying progress in the scientific 
study of the fundamental progress of 


of aircraft for all purposes,” while 
aeronautical progress as a whole in the 
United States in the last year “has sur- 


Chairman of the National Advisory 

Committee for Aeronautics, Joseph S. 
| Ames, said, in his annual report, made 
public December 8. 

Attributing the year’s record of sub- 
stantial progress along rational lines to 
the “Government’s sound aeronautic 
substantial progress ,“‘is dependent 
largely upon the continuous prosecution 
of scientific research.” Therefore, he 


[Continued on Page 4, Column 2.) 


Senate Votes to Give 


Mr. Vare Privileges 


Resolution Amended But De- 
bate Is Interrupted by 
Adjournment With- 
out Decision. 


The Senate continued debate, Decem- 
ber 8, on the resolution (S. Res. 2) 
introduced by Senator Norris (Rep.), of 
Nebraska, proposing to withhold the ad- 
ministration of the oath of office to 
Senator-elect Vare, of Pennsylvania, 
pending further investigation of the 
Pennsylvania primary and election of 
1926. 

An amendment to the resolution to 
permit Mr. Vare to speak on the floor 
of the Senate in his own behalf was 
adopted, as were other minor amend- 
}‘ments proposed by Senator Robinson 
(Dem.), of Arkansas, a¢ting on’ behalf 
of Senator Norris who was detained 
from the Senate chamber by illness. 

Floor Privilege Extended. 

Another amendment proposed by Sen- 
| ator Robinson at the suggestion of Sen- 
ator Reed (Rep.), of Pennsylvania, and 
adopted directs the special committee 
headed by Senator Reed (Dem.), of Mis- 
souri, to report to the Senate on the 
Vare case within 60 days if practicable. 
This special committee conducted the in- 
| vestigation into the 1926 primary and 
election in Pennsylvania upon the re- 
sults of which the Norris resolution is 
based. 

Senator McLean (Rep.), of Connecti- 
cut, the first speaker after the Senate 
convened, opposed the Norris resolution. 

“We are asked to have the Vare case 
referred to the Special committee which 
will seek to find out whether Mr. Vare 
is a good man or a bad man; and in the 
meantime it is to be presumed that he 
is a bad man,” Senator McLean said. 

Such procedure, Senator McLean said, 


Lord Jeffreys in England, when a man 


[Continued on Page 3, Column 2.] 


Restrictions Opposed 
On Power Systems 


Governments Asked to Remove 
Barriers to Transmission 
Across Boundaries. 


International exchange of electrical 
energy, by the interconnection of trans- 
mission systems, should be facilitated, 
according to the International Executive 
Council of the World Power Conference. 

“A resolution calling upon governments 
to remove “crippling restrictions” that 
tend to prevent the functions of such 
international systems, was made public 


Commission. 


such action would affect the United 
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The year 1927 witnessed “substantial | 


flight and in the téchnical development | 


| passed the hopes of a year ago,” the | 


policy,” Mr. Ames declared that further | 


said, the Advisory Committee ‘“‘recom- | 


Of Floor for Defense 


harks back in principle to the days of ! 


on December 8 by the Federal Power | 
The only way in which | 


‘Committee Report 
- On New Tax Bill 


~ Filed With House 


| Ways and Means Group Esti- 
mates Measure Will Cur- 
tail Revenues for 1928 
by $232,735,000. 


Impossible to Make 
All Reductions Asked 


| Special Attention Called to Ad- 
ministrative Provisions and 
Efforts to Simplify 
Statute. 


William R. Green (Rep.), of Iowa, 
| chairman of the Ways and Means Com- 


| 8 the favorable report of his Committee 
|.on the new revenue bill, known as “the 

Revenue Bill of 1928.” The report stated 
that it has been estimated the bill will 
curtail tax revenues by $232,735,000. 
Especial attention was directed to the ad- 
ministrative provisions, the efforts to 
simplify the statute, and the contem- 
| plated improvements in the method of ap- 
plying the taxes. 

“Under the plan of the bill,” said the 
report, “the taxpayer for 1927 and suc- 
ceeding years will not be obliged to wade 
| through many complexities of interest 
| only to taxpayers under prior Acts, which 
only serve and irritate him.” 

Description and Discussion. 


ment, typography and detailed 


sions of the measure. 


provi- 


follows: ° 


to which was referred the bill) (H. R. 


vide revenue, and for other purposes, 
having had the same under considera- 
tion,. Reports it back to the House_with- 
out amendment and recommends that the 
bill do pass. 


of having a surplus of revenue in the 
Treasury which is being applied on the 
national debt, but which enables us to 
reduce taxation.’ In anticipation of this 


that the Committee on Ways and Means 


pending and prepare a _ tax reduction 
| measure to be presented to the House 
| when Congress convened. While this un- 





| it was carried out by the members-elect 
of the Committee. 


| Many Amendments Proposed. 
| 


Pursuant to notice given in the press, 
hearings were had in the same manner | 


an opportunity given to all persons de- 
siring to be heard to present their views 
to the Committee. Requests were made 
for reductions aggregating more than 
$500,000,000, and a large number of 


| trative provisions of the present law. 
for the creation of a Joint Committee of 


; the House and Senate on Internal Reve- 
| nue Taxatién. One of the duties of this 





| This committee was duly organized and 
for more than a year its staff, assisted 
| by the Legislative Council of House and 
| Senate, Treasury experts, and by a 
| voluntary committee of distinguished 
| lawyers, .experts, and economists, who 
served without compensation, have been 
; at work devising methods simplifying 
| the income tax. 

| While the work of the Joint Commit- 
| tee is far from complete, an elaborate 


' 
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mittee, filed with the House on December | 


Following a general description and * 
discussion of the form of the bill, the 
Committee report reviewed the arrange- | 


The full text of | 
the generale description and discussion | 


The Committee on Ways and Means, | 


1) to reduce and equalize taxation, pro- | 


We are again in the happy position | 


situation, an understanding was reached | 
between the representatives of the two | 
great parties during the 69th Congress | 


would meet in advance of the session now | 


derstanding failed to be enacted into law, | 


; as on the preceding revenue’ bill, and | 


amendments were proposed to adminis- | 


The present law contained a provision | 


Committee was to consider measures for | 
the simplification of the Revenue Act. | 


Hoover Favors 
‘ Import Combines 


| Mr. 


Advantages in Formation 


Cotton Export Associa- 


oO 


tion Also Seen. 
Gratification was expressed by 
| Secretary of Commerce, Herbert Hoover, 
| that certain cotton mills of the United 
| States are considering the formation of 
| an export corporation under the Export 
| Trade Act, commonly known as the Web- 


O inform the minds of the 


will is 
placed at their head.” 


| 


the | 


| Pomereme Law, in order to meet compe- | 


| tition in foreign markets. In an oral 
statement December 8, the Secretary of 
| Commerce declared the Department of 
| Commerce and the Federal Trade Com- 
| mission would aid this movement in 
every way possible. 
| Referring to the movement on foot to 
amend the Webb-Pomerene act, to per- 
| mit the formation of import associations 
| which will be freed from penalties under 
the Clayton Anti-Trust Act, just as the 
export associations are through the Ex- 
port Trade Act, Secretary’ Hoover said 
the Department of Commerce regards 
this as one measure by which the United 
States can protect itself against foreign 
monopolies of raw materials such as rub- 
ber, sisal and potash. 
The Secretary of Commerce declared 


[Continued on Page 4, Column 2.] 


Ratings for Airports 


Argued at Meeting of | 
Aviation Conference | 


Opinion Divided Over Adop- 
tion of Classifications Sug- 
gested by Department 
of Commeree. 


Civic officials responsible for airport 
| administration joined with managers and 
operators of airports and others Decem- 
ber 8 in the consideration of proposed 
airport ratings under the Air Commerce 


partment of Commerce. 

The increased attendance at the con- 
ference, 
Aeronautics Branch at 300 or more, re- 
quired the removal of the sessions to 
an assembly hall in the United States 
Chamber of Commerce building. 

As the five-day conference drew near 
an end, being scheduled to close the 
afternoon of December 9 after discus- 
sion of departmental and other services 


istration and management of airports 
were discussed exhaustively, primary at- 
tention being paid to the Department of 
Commerce’s proposed regulations govern- 





ties. 
Ratinss Are Opposed. 
Opposition to airport ratings appeared 
| at the outset of the morning session 
when William E. Arthur, chairman of a 


Management appointed at the recent 
New York meeting of the Aeronautical 
Chamber of Conimerce, presented a re- 
| port from this committee. 
Withholding of airport ratings for 
| one year, revision of present specifica- 
tions regarding airport facilities, recom- 
mendations for night flying and for fur- 
ther cooperation both by Department of 
| Commerce experts with cities applying 
for airport recognition and by Weather 
Bureau experts with flying men, were 
suggested in the report. (The full text 
of the committee’s report appears be- 
low.) 
Opinion is Divided. E 

The civic officials who participated in 
the discussion and some of the air opera- 
tors who spoke, however, were in “gen- 
eral non-committal on the question of 
rating flying fields according to area and 
equipment, as proposed by the Depart- 


J 





° 
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| Work of 


Smithsonian Institution for Year 
Marked by Research Into Solar Variation 


— 


| 
| Other Notable Scientific Achievements Are Reported, Es- 


\* 
| 
| 
| 
| 


| An eventful for the nation’s 


| scientific 


year 


institution 


December 8 by Acting Secretary Charles 
G. Abbot. In spite of the death of Sec- 
| retary Charles D. Walcott last Febru- 
ary, after 20 years of leadership, the 
year has witnessed notable achievements 
in research, publication, administration, 
| and in the improvement of publi¢ reia- 
tions, Mr. Abbot said. The full text of 
the authorized summary of the report 
follows: 


out during thes year. As usual these 


covered “the five continents and the 
| seven seas,” South West Africa, East 
| Africa, Sumatra, China, Alaska, Canada, 
| Mexico and six other South and Central 





‘land, France, Germany and dozen 
| States of this country. 


Major results included the obtaining 


a 


pecialiy in Ethnological Field. 


Smithsonian Institution at their meeting | 


More than 30 field expeditions were | 


American countries, Jamaica, Haiti, Eng- | 


\ 


, of first knowledge of Dutch New Guinea, | 
is recorded in the | 
annual report made to the Regents of the | 


one of the few unknown areas remain- 
ing on the earth’s surface; an archeolog- 
| ical and anthropological reconnaissance 
of Alaska during which a plan of more 
intensive exploration was prepared; the 
collection of some 2,000 live animals 
combining interest to the public and 
scientific importance, from Tanganyika; 
the inauguration of a third solar ob- 
| servatory for the measurement of solar 
radiation in the eastern hemisphere; 
| the systematic collection . of 
specimens from Mexico, of ferns from 
| Jamaica, of natural history material 
from Haiti. 

The results achieved by Dr. Abbot 
and his assistants of the Astrophysical 
| Observatory in their studies on solar 
| variation constitute the outstanding ac- 
' 

' 





complishment in research of the year. 
Dr. Abbot discovered a remarkable. reg- 
| ular periodicity of 25 


| (Continued on Page 14, Column 1.] 


people and to follow their 
the chief duty of those 


—Thomas Jefferson, 


President of the United States, 


1801—1809 
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Final Estimates 
On Cotton Crop 
Show Decrease 


Report Issued as of Decem- 
ber 1 Places Total Produc- 
tion for Year at 12,- 


789,000 Bales. 


Amount Is Below 
November Figures 


Decline Is 53,000 Bales; Aban- 
donment of Acreage Shown 
to Be Above Ten Year 

e Average. 


The consolidated cotton report issued 
on December 8 as of the first of the 


| month, the last report to be issued this 


year by the Bureau of Agricultural Eco- 
nomics, of the Department of Agricul- 


| ture, estimates the total production in 


Act of 1926 at the fourth day’s session | 
of the conference on civil aviation called | 
-by the -Aetoneuties Branch of the De~ 


estimated by officials of the | 


to aeronautics, the problems of admin- | 


ing the rating of air navigation facili- | 


Committee on Airport Construction and | 


mineral ! 


| 





this country at 12,789,000 bales, a de- 
crease of 53,000 bales from the estimate 
of November 1. 

The full text of the conservative re- 
port follows: 

Cotton report as of December 1, 1927: 
A United States cotton crop in 1927 of 
6,118,527,000 pounds (not _ including 
linters), equivalent to 12,789,000 bales 
of 500 pounds gross weight, containing 
each of 478.4 pounds of lint with 21.6 
pounds of bagging and ties, is estimated 
by the Crop Reporting Board of the 
United States Department of Agricul- 
ture. Ginnings were 17;977,000 bales for 
1926, 16,103,679 for 1925, 13,627,602 for 


| 1924, 10,139,671 for 1923, and 9,755,069 
| bales for 1922. 


The final total ginnings for the season 
will depend upon whether the various in- 
fluences, affecting the harvesting of the 
portion of the crop still in the field, will 
be more or-less favorable than usual. 

Service of Estimates. 


The Board’s estimate is based upon 
the réports from, crop correspondents, 


ginners, and field statisticians, concern- = 


ing probable yields per acre, per cent 
of acreage abandoned, and per cent of 
the crop ginned to December 1; and upon 
actual ginnings to December 1, as re- 
ported to the Bureau of the Census. 

The abandonment of acreage is esti- 


| mated at 4.6 per cent of the estimated 


acreage of cotton in cultivation on July 
1, compared with an abandonment after 
June 25 of the 3.4 per cent in 1926, and 


[Continued on Page 5, Column 1.] 


Suit Is Dismissed 5 
Against Salesmen 


| Contempt Charges Under Anti- 


Trust Law Not Upheld Because 
of Delay in Filing. Suit. 


A decision against the Government has 
just _been rendered by the District Court 
for the Southern District of Ohio, West- 
ern Division, in a case involving the 


question of the statute of limitations ix*~ 


proceedings against persons gr 


charge 
with contempt of court under the Clays 
ton Anti-trust law. 
The case was that of the United States 


| versus Calvin U. Whiffen, et al. Accord- 


ing to information made available on 
December 8 at the Department of Justice, 
the defendants were 20 salesmen for the 


| National Cash Register Company who 
| were charged with contempt of court in 


failing to abide by a consent decree 
entered into by their company forbid- 
ding further use of certain alleged un- 
fair competitive practices under the 
anti-trust laws. 

Federal Judge Hickenlooper dismissed 


| the charges against the defendant sales- 
| men on the grounds that the suit was 


not brought within one year after the 
alleged violations took place. The Gov- 
ernment contended that the statute of 
limitations did not apply to suits brought’ 
by the Government under the Clayton, 
Act if brought within three years. 
The full text of the decision will 
be printed in the issue of Dec. 10. 


Instructions Are Issued 
On Exporting Automobiles 


Instructions to automotive exporters 
have been compiled in booklet form and 


\ 


are now avaiable for ‘free distribution — 


by the Automotive Division of the De- 
partment of Commerce, according to an 
announcement just made by that Divi- 
sion. The full text follows: 

There is now being sent to each firm 
or individual on the Bureau’s “Export- 


ers’ Index” a copy of the booklet, just 4 
off the press, entitled “Instructions for — 
Automotive Exporters and Their Ship- ~ 


ping Brokers.” This free publication i 
intended as a guide in the preparation 
of export declarations covering automo- 
tive shipments, also explaining how the 
Bureau compiles the monthly automotive 
export statistical . statements. j 
If you have. not received a copy 
this booklet request for same should 


2-3 months in the | made either to the Automotive Divi 


in Washington, or the Bureau’s nea 
District. or Cooperative Office. 
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Geolog ical St Survey 


Stulates Varied 
Development Work 


Discoveries During Year Re- 
sponsible for Number of 
New Projects. 


_ Work Pays Own Way 


a 


Scope of Investigations Listed 
in Annual Report of Director 
George Otis Smith. 


{Continued from Page 1.] 
continuance of State surveys. How ef- 
fective the cooperation has been is shown 
by the fact that last year 38 States and 
Hawaii contributed $738,056 to the map- 
ping and investigative work under the 
Federal Geological Survey, or a sum 
equal to two-fifths of the funds appropri- 
ated by Congress. 

In the topographic mapping the Fed- 
eral appropriation was augmented 90 


per cent by State funds, and in the in- | 
resources the 


vestigations of water 
States added 200 per cent. This. is un- 
mistakable evidence of the growing 
spirit of cooperation between public of- 
ficials. 


divided between State and Federal Gov- 
ernments in the gaging of streams, 


topographic mapping. 
Cooperates With States. 
There is a common Interest of Federal, 
State, and other governmental agencies 


in the posssession of adequate base maps | 


covering their terditory and of authori- 
tative information regarding the natural 
resources on which depend their present 
progress and future prosperity. By 
means of such cooperation the States 
utilize the trained expert personnel and 
standardized methods of the Geological 
Survey, the overhead costs are limited 
to one administrative organization in- 
stead of being multiplied by distribu- 
tion among many, profitless duplication 
of work and effort is avoided, the re- 
sults of the work have a uniformity that 


makes them more useful, as well as a | 


. high standard that is generally recog- 


_ nized and widely accepted, and other | 


obvious economies to the public in the 


formation are affected. 
Other Services. 


In addition to this cooperation with 
the States, services were 


offices, 
Power 


$305,631. The total amount of funds 


made available from all sources for dis- | 


bursement by the Geological Survey was 
$2,388,893, and in addition State funds 


“» directly disbursed for work administered 


by the Federal officials brought the total 


up to $2,863,127, which is the proper | 


* measure of the amount of work accom- 


plished during the year. 


of investigations within its several fields 
of activity is not exercised by statutory 
authority but only because of a grow- 
ing appreciation of common interest by 


all parties to the cooperative agreements | 
The coordinated ‘effort | 
more | 


or arrangements. 
is more efficient in results and 
economical in costs. The whole public 
is best served by cooperation. 

Scope of Investigations. 


Survey has always put the emphasis on 
its field projects, its field workers, and 
the results of its field investigations. 


The basic idea of the Geological Sur- | 


vey’s work is the application of scientific 


methods by scientists to practical tasks | 
Its fact finding is | 
| cially in view of the fact that the States 


for the general good. 
a continuing inventory of natural re- 
sources—an aid to the discovery, develop- 
ment, and wisest use o” the country’s 
mineral wealth. 


in authoritative stream gaging have all 
become lLigher as better methods have 
been. developed. Moreover, it is neces- 
sary not. only to apply the scientific prin- 
ciples already known but also to carry on 
research so as to develop more knowledge 


and new principles for the use of future | 


workers both in and outside of the Geo- 
logical Survey. 

In the scope of its field work the 
Geological Survey changes little from 
year to year, but there is progress in 
adapting its investigations to serve bet- 
ter che many purposes incident to na- 
tional progress. At different periods in 
its history, therefore, the demand for 
accurate and authoritative information 
essential for national development has 
varied both in kind and in intensity. 

Study Ore Deposits. 

Thus geologic surveys, which early 
sought to guide the search for metallic 
wealth and later gave larger attention 
to the mineral fuels, now again ‘stress 
the study of ore deposits directly ap- 
plied to ore finding. Investigations of 
the water resources of the country at 
first sought to furnish the answer to the 
great agricultural problem of utilizing 
the wide expanses of arid lands in the 
West; 
on a broader aspect, with power develop- 
ment as an added purpose; quality of 


water as well as the quantity available | 


for industrial and municipal use was 
found to be a necessary subject of study, 
and aid was also sought in the solution 


of the great engineering problems con- | 


nected with land drainage and protec- 
tion against flood. By similar evolution 
the topographic mapping has progressed 


from the small-scale reconnaissance type | 
and | 


of surveys to the more detailed 
more exact methods that yield a product 
which can be and is used in planning all 
kinds 6f engineering projects, 
highway construction to discovery of oil- 
field structures or of water-storage 
sites. 

All such work truly productive, 
though the connection between the pre- 
liminary fact finding or the basic sur- 
vey and the industrial development or 
engineering construction may be later 


is 





The financing of cooperative ef- | 
fort, however, should"be more equitably | 


| solution 
duties and responsibilities of the Federal | 
therewith | 


rendered to | 
other Federal departments, bureaus, and | 
and to permittees of the Federal | 
Commission, to the amount of | 


| ilarly it would be 


| and the national benefits. 
bear 80 per cent of such costs, but sub- 
| stantial local cooperation is essential to 





The standards in use- | 
“ful. geology, in usable topographic maps, | 


| cur in general 
| recommendations reached in the repori, 


then stream measurements took | . , . 
| ble channel from Cairo to New Orleans 


less than 800 feet in width and 9 | 
all at an estimated initial | 


| field investigation is doubly 


from | 
| site investigations by the Geological Sur- 
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Plan of Army Engineers to Control Floods 
Is Submitted to Congress by President 


Expenditure ‘of $296,400,000, Distributed Over Period 
of Ten Years, € Called for in Report. — 
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rectly from Mississippi River floods and 
upon whom most of the burden of Fed- 


eral taxation falls.” 


The President, in this conne¢tion, sug- 
gests therefore that the Federal Treas- 


ury should bear the portion of the cost 
of engineering structures for flood con- 
trol that is justified by the mational 
aspects of the problem and the national 
benefits. 

“It may,” he said, “even bear 80 per 
cent of such costs} but substantial local 
cooperation is essential to avoid waste. 
The portion this would leave to be borne 
locally for flood control structures repre- 


| sents an expenditure of about $3.01, or | 
| 30 cents per year, for 10 years for each 


acre in the alluvial valley to be protected 
every year from Mississippi River 
floods.” 

Following is the full text of the letter 


of Yransmittal by President Coolidge: 
of the United | 


“To the 
States: 
“There is submitted herewith a letter 


Congress 


| from the Honorable Dwight F. Davis, 
| Secretary of War, 


transmitting with 
favorable recommendation the report of 
Major General Edgar Jadwin, Chief of 


Engineers, containing the plan of the | 
| Army Engineers for flood control of the 


| NV River in its alluvial valley. 
where the reasons for a dollar-for-dollar | Mississippi River 1 


arrangement are similar to those now 
recognized and generally adopted in the | 


“In my message to the two Houses of 


Congress at the beginning of the First | 


Session of the Seventieth Congress, the 


| flood control problem of the lower Mis- 


sissippi and the urgent necessity’ for its 
were ottlined. The general 
connection 


Government in 


| were therein discussed. 


The total cost of the recommended 


| project is $296,400,000, distributed over 
This large sum | 


a period of 10 years. 
is manifestly justified by the necessities 


| of the situation and the “benefits that 
| levee cannot be adequately maintained 
| by local interests; 


will result. 
“In determining the distribution of 


the costs, there must be considered not | 
| United States 


only the people of the valley itself, who 


| received the major portion of the bene- | 
| fits, but also the great 


mass 
payers who suffer less directly from Mis- 
sissippi River floods and upon whom 
most of the burden of Federal taxation 
falls. 


sibility for damages that may result 


from the execution of the project. 


States to Give Land 
And Assume Liability 


crease the value of the remainder. -Sim- 


section of the country to render 
liable for consequential damages. 


“The Federal Treasury should bear the 


| portion of the cost of engineering struc- 
This function of the Federal bureau | P &g 


in effecting a country-wide coordination | 


tures for flood control that is justified 
by the national aspects of the problem 
It may even 


avoid waste. 

“The portion this would leave to be 
borne locally for flood control structures 
represents an expenditure of about $3.00 
or 30 cents per year for 10 years for 
each acre in the alluvial valley to be 


River floods. The value 
cluding railroads, towns 


per acre in- 
, cities and other 


; improvements, is estimated at something | 
| over $200. 


“It would seem that the States should 
share with the Federal Government the 
burden of assisting the levee districts 
and individual property owners, espe- 


benefit directfy by the increased taxes 
from land made more valuable by rea- 
son of its protection. 

“The plan transmitted herewith is 
comprehensive and appeals to me ag be- 
ing adequate in its engineering. 
in the conclusions 


and suggest that appropriate legislation 
be enacted putting them into effect. 
“CALVIN COOLIDGE. 
“The White House, 
“December 8, 1927.” 


Following is the full text of the sum- } 
mary of the project offered by General | 


Jadwin: 
Initial Cost Estimated 
At $296,400,000 

147. 
authorization of a comprehensive proj- 
ect for 


improvement from the Head of the Passes 
to the Ohio River as set forth in this 
document, to be prosecuted under the 
direction of the Secretary of War and 
the supervision of the Chief of Engi- 
necrs; the project, to include the flood- 
1ys, spillways, levees, channel stabiliza- 
tén, mapping, ete!, hereinbefore recom- 
mended, 
as in the discretion of the Secretary of 
War 


not 
fect in depth, 
cost of $296,400,000 with $6,000,000 an- 


nually for maintenance after completion | 
with such distribution of costs | 
as may be specified by law after con- | 


of project, 


Indeed, the 


unrecognized or forgotten. 


if it has been made suificiently 
vanee ‘to initiate the utilization of the 
resources of a region and promote their 


| best development. 


Such was the purpose of the reservoir- 


vey in 1889, although some of the sites 
then discovered and described were not 
needed for several decades. Fact, find- 
ing can never be conducted too early to 


be most effective, for having facts in re- | 
serve is the best kind of national pre- | 


paredness. 





of tax- | 


It is axiomatic that States and | 
| other local authorities should supply al! 


dissemination of authoritative official in- | jang and assume all pecuniary respon- 


| 1899, 


| authority, 


I con- | 
and | 


| 
I recommend the adoption and | 


the flood control of the Missis- | 
sippi River im its alluvial valley and its | 

| oe to ‘the Mississippi River Commis- 
Potter, Presi- | 


| liam P. 


| Major 
with such modifications thereof } 


and Chief of Engineers may be ad- 


visable, and the maintenance’ of a naviga- | “204! 
civilian employes, 


productive | 
in ad- | 
| wish especially to acknowledge my in- 
| debtedness to Colonel Geo. B. Pillsbury, 
| Corps of Engineers; Major Dan I. Sul- | 
Major Ernest | 


sidering the statements on economic 
necessity and local cooperation in para- 
graphs 25 and 42 inclusive. 

Its adoption should be made subject 
to the provision that, except when au- 
thorized by the Secretary of War upon 
the recommendation of the Chief of En- 
gineers, no funds appropriated by Con- 
gress for the execution of the project 
shall be expended on works within a State 
until the State by appropriate legislation 

¢a) Has undertaken to provide without 
cost to the United States and when re- 
quired the rights of way for all levee 
structures, and such drainage works or 
may be made necessery by new levee 
construction. 

(b) Has consented to the maintenance 
of the levee at the head of floodways 
within the State at the grades and cross 
sections necessary in the opinion of the 


, Chief of Engineers for the security of 


the levee system and the lands pro- 
tected thereby. 


(c) Has agreed to hold and save the 
United States free from all damage 
claims resulting from the construction 
of the project; and to maintain all flood 
control works after their completion, 
except controlling and regulating spill- 
way structures. 


Prosecution of Works 


Previously Authorized 


148. I recommend that the Secretary 
of War be authorized to continue in his 
discretion, and under the supervision of 


| the Chief of Engineers, the prosecution 


of such works for the flood control of 
the Mississippi River as have heretofore 
been authorized and are not included in 
the project herein recommended; to ex- 


} pend, in an emergency, funds appropri- 


ated for the execution of the project on 
the maintenance of any levee, when it is 
demonstrated to his satisfaction that the 


and to secure the as- 

practicable, of the 
Geological Survey, the 
Coast and Geodetic Survey or other map- 
ping agencies of the Government in the 
preparation of maps required in fur- 
therance of the project, and to allot 
funds therefor to them from funds ap- 
propriated for flood control work. 

149. I further recommend that legis- 
lation be enacted: 

(a) Prohibiting any obstruction not 
affirmatively authorized by Congress to 
the flood discharge capacity of the al- 


sistance, whenever 


luvial valley of the Mississippi River 
| below 
“It would be revolutionary for the Fed- | 
| eral Government to establish the pre- 
cedent of buying part of the land upon | 
which to build protective works to in- 


Cape Girardeau, and providing 
that 
commence the building of any levee or 


other structure in said alluvial valley, 


| or in any floodway provided therein un- | 
] | less the work has been recommended by 
very unwise for the | 
| United States in generously helping a | 
itself | 


the Chief of Engineers and authorized 
by the Secretary of War. 


(b) Providing that the penalties and 


| procedure applicable to violations of the 


laws for the protection and preservation 
of the navigable waters of the United 
States, enacted in Sections 12 and 17 of 


| the River and Harbor Act of March 3, 
shall apply to violations of the | 


above provision of law. 

(ce) Providing that existing laws relat- 
ing to the acquisition of lands, ease- 
ments on rights of way needed for a 


| work of river and harbor improvement 


shall be applicable to the acquisition of 
lands, easements or rights of way for 


| | flood control works. 
protected every year from Mississippi | 


Primarily a field service, the Geological | 


(d) Amending sections 3 and 4 of the 


| Act of June 28, 1879, constituting the 


Mississippi River ‘Commission; to pro- 
vide that it shall be the duty of said 


| Commission to advise on ail questions re- 
| lating to the improvement of nav igaiion 


on the Mississippi River and the pre- 
vention of destructive floods which may 


| be referred to the Commission by the 


President of the Commission or higher 


and to provide that the Presi- 
dent of the Mississippi River Commis- 
sion shall have the qualifications now 
prescribed by law for the Assistant Chief 
of Engineers, and shall receive the rank, 
pay and allowances of a Brigadier Gen- 
eral of Engineers while actually assigned 
to such duty by competent orders. 


| Express ( ratitude 


For Help on Report 


150. In forwarding this report, I wish 
to express my gratitude to the great 


number who have helped in collecting, | 
| Classifying and systematizing the data 
| and computing and analy zing the various 
| deductions which have been made from 


it. It was only by this process that it 
has been possible to produce a compre- 


solution for so complex a problem in so 
short a period. I am particularly in- 


sion, 
dent; 


Colonel Charles L. 
the Spillway Board, 
Wooten, chairman; the Reser- 
voir Board, Colonel William Kelly, 
chairman;+ Sub-board. on Navigation, 
Stuart C. Godfrey, chairman; 
Sub-board on Diversion Channels, Colo? 
nel E. H. Schulz, chairman; 
two division and 13 district engineers 
between the Rocky and Appalachian 
Mountains and to the other officers and 
regular and tempo- 
rary, the total aggregating something 
like 30 or more ‘engineer officers and 
120 civilians, who ‘have assisted most 
loyally and efficiently in the various 
phases of the work. 
The of 


Colonel Wil- 


personnel the various 
officials, and various individuals 
have assisted wholeheartedly in the sup- 
plying of data and information. I also 


tan, Corps of Engineers, 
Graves (retired); Mr. Wm. Gerig, Senior 
Engineer, and the officers and force work- 
ing with them and heving a close per- 
sonal contact with me and assisting in 
the coordination of the data coming in 
from the various boards, district engi- 
neeis and other scurces, and in the prep- 
aration of this report. 


4. 


it shall not be lawful to build or | 


Needs Funds to Print 
Educational Bulletins 


Commissioner Tigert, in Re- 
port, Says Present Appro- 
priation Is Inadequate. 


Work Is Handicapped 


Enlargement of Research Facil- 
ities in Certain Fields Is 
Also Recommended. 


lack of available funds for 
printing education information com. 
piled by the Bureau of Education is 
emphasized in the annual report of the 
Commissioner of Education, John W. 
Tigert, just submitted to the Secretary 
of the Interior. A brief summary of the 
contents of the report appeared in the 
issue of the U. S. Daily of December 8 


Commissioner Tigert also urges en- 
largement of its field of research in 
Alsaka and elsewher. The full text 
of the report follows: 


The 


(1) An enlargement of the activities of | 


the Bureau of Education so as to make it 
more edequate ‘for research in certain 


fields of education. During the year one | 
or two additional specialists were added | 


to the staff but a number of others are 
needed, particularly in fields relating to 
the curriculum, school financing, 
school buildings. 


(2) Expansion of the work in Alaska. 
The educational program in Alaska is 
more adequate than the medical serv- 
ice, while there is ned of vigorous han- 
dling of the reindeer industry in the im- 
mediate future. 

Medical relief is extended to less than 
half of the natives, and some diseases 
which are ravaging the aboriginal people 
remain practically unchecked, the prin- 
cipal one of these being tuberculosis. 


The point has been reached in the | 
reindeer industry where the enlargement | 


of the herds is very rapid. In the early 
years increments came by the hundreds, 


sands. At the present time there are no 
less than 500,000 deer in the Territory 
and they are increasing approximately 
30 per cent annually. At certain places 
deer have become so numerous as to be 
almost valueless and are beginning to 


| suffer from neglect. 


Special Supervision Advocated. 

It is recommended that it might be 
wise at this time to establish the schools, 
the medical service, an dthe reindeer in- 
dustry under separate supervision. 


Hitherto for administrative purposes all | 
merged under | 
If the entire rein- | 


the services have been 
the educational work. 
deer industry could be placed under ex- 
pert direction, with an able physician 


at the head of the medical service and | 
the schools under the administration of | 
the superintendent for education, better | 


results would probably be secured in all 


three branches of the bureau’s activities. | 


The three branches of the work would | 
| still function as a Bureau of Education | 


activity unless it might prove feasible 
to transfer the medical work to the 
United States Public Health Service. I 


recommend that consideration be given | 


to such a transfer. 


(3) The Washington office of the Bu- | 
reau of Education is direly in need of | 
| more adequate funds for printing pur- | 
its creation | 


poses. Under the act o 
the Bureau of Education is primarily an 
agency of investigation and dissemina- 
tion of educational information. 
usefulness of the bureau therefore de- 


pends in a large measure on the pos- | 
sibility of making its studies available | 
| ceding week, and 307 cases for the week 


through printing. 
Printing Funds Needed. 


Printing is essentially the principal | 


avenue through which the bureau must 
diffuse information. Without distribu- 
tion of printed documents, the influence 
of the specialists employed by the Bu- 
reau of Education is confined to personal 
conferences and correspondence, which 
are necessarily limited as compared with 
the contacts. made through publication. 
Inadequate appropriations for printing 


|} mean an indirect abolition of the pur- 


pose for which the bureau was created. 





| it was $1.84, 
hensive report and develop so simple a | 


and to the | 


In recent years the cost of printing 
has doubled. The average cost per page 
per thousand copies of bulletins printed 
for 
like cost in 1920 was $1.23; and in 1926 
the cost of 1918. Consequently the allot- 
coming fiscal year 
than’ $20,000 some eight or nine years 
ago. 

In this connection it should be remem- 
bered that the staff of the Bureau of 
Education is being gradually increased 


siderably larger than was the 
viously. 


case pre- 


Sales of Bulletins Increase. 
It is worth whiie to note that in 1925, 





levee | 
| boards, State and local authorities, rail- 
| road 


the last year for which figures are avail- 
able, the sales of publications of the Bu- 
reau of Education through the Superin- 
tendent of Documents amounted to $26,- 
726.87, as against a totat amount of 
$20,781 in 1924. The total sales by the 
Superintendent of Documents of 
publications of the Department of the 
Interior 1n 1925 amounted to $40,441.94. 
The sales of this bureau’s publications 
amounted to $26,726.87, or nearly 66 per 
cent of the total sales ef the publica- 
tions of the Department of the Interior 
through the Superintendent of Docu- 
ments. 

The increase of receipts from the sale 
of publications and maps for the various 
bureaus of the Department of the In- 
terior for 1925 over the preceding year 
| amounted to $7,210. The increase in 





sales for the Bureau of Education alone | 
| amounted to approximately $6,000, which | 


is about 83 cent of the total in- 


| crease 


per 


and | 
| thur, comprised R. B. C. 





| roundings 
now they come by the hundreds of thou- | +“ 





The | 


this bureau in 1918 was 90 cents; | 
slightly more than double | 


ment of $42,500 for printing during the | 
means little more | 


| the United 





and the output of the specialists is con- | 


all | 


AUTHORIZED STATEMENTS ONLY 


PUBLISHED WITHOUT COMMENT 


| Bureau of Education | Suggested Classifications for Airports 
Argued at Conference on Aeronautics 


Opinion Divided Over Adoption of Ratings Proposed by 
Department of Commerce. 


[Continued from Page 1.] 


ment of Commerce. Some favored the 
plan and others opposed it, but most of 
the discussion centered about an eluci- 
dation of its details. 


Pointing out that the Air Commerce | 


Act requires the examination and rating 
of air navigation facilities, the director 
ofthe Aeronautics Branch, Major Clar- 
ence M. Young, presented tables of basic 
requirements in various ratings. In the 
rating on general equipment and facil- 
ities, the classifications would be on an 
A, B and C basis; in the rating on night 
flying equipment, there would be the 
same classes with an additional X rating 
for fields having no night flying equip- 
ment. 

The ratings on the size of the field 
would be A, B, C, D, E, F, and X. Simi- 
iar scales of ratings would be used for 
seaplane ports. The “A” rating would 
be the highest attainable in each class. 
(Copies of the proposed regulations gov- 
erning the rating of air navigation fa- 
cilities, setting forth the specific re- 
quirements proposed for each classifi- 
cation, are obtainable without charge 
upon application from the Aeronautics 
Branch of the Department of Commerce, 
Washington.) 


| Committee of Eight 


Presents Report 

The committee of the Aeronautical 
Chamber of Commerce which presented 
the report on airport construction and 
management, headed by William E. Ar- 
Noorduyn, G. 
S.. Ireland, W. G. Fisk, C. W. Close, C 


| D. Jobson, Stedman Hanks, and Howard 


F. Wehrle. Its report as presented fol- 
lows in full text: 
(1) After considerable discussion, it 


| was decided to request the Department 


of Commerce to withhold the ratings on 
airports for one year, at the present. 
The Information Bulletin on the con- 


| struction and ratings of airports, Parts 


1 and 2, were gone into very thoroughly, 
and this Committee wishes to compli- 
ment the Department of Commerce upon 
the completeness of this bulletin, but 
due to the diversity of terrain and sur- 
including finance, it was 
thought best that the ratings should be 
withheld because of the cost of complet- 


| ing airports. 


(2) It is further suggested that the 
Department of Commerce experts con- 


| tinue to cooperate with the cities apply- 


ing for airport recognition and give 
general information as to the best way 
to use the land they have available for 
an airport. The community should then 
get in touch with commercial talent now 


Infantile e Paralysis 


Declines During Week 


Forty States Report to Public 
Health Service; 34 Per 


Cent Decrease Noted. 


A decrease of 34 per cent, as com- 
pared with the preceding week, was re- 
corded in the incidence of poliomyelitis 
(infantile paralysis), in the 

tates for the week ended November 26, 
during which period 40 States reported 
193 cases, the Public Health Service just 
announced. 
ment follows: 

Telegraphic reports from State health 
officers for the week ended November 
26, 1927, showed a decrease of 34 per 
cent in the number of cases of poliomyeli- 
tis as compared with the number for 
the preceding week. 

Forty States reported 193 cases of 
poliomyelitis for the week ended Novem- 
ber 26, 1927; 294 cases for the pre- 


ended November 12, 1927. 

Data are available for 39 States for 
the week ended November 26, 1927, and 
the corresponding weeks of the years 
1925 and 1926. These States reported 
164 cases of poliomyelitis for the week 
in 1927, 32 cases in 1926, and 38 cases 
for the corresponding week in 1925. 


Ambassador to Spain 
Returns to America 


Departure of Mr. Hammond | 


Leaves Only One Envoy 
at European Post. © 


With the departure of the American 
Ambassador to Spain, Ogden H. Ham- 
mond, for the United States on Decem- 
ber 6, all but one American ambassador 
assigned to Europe will shortly be in 
States, it has just been 
learned at the Department of State. 

Mr. Hammond is returning on 60 days 
leave, it was stated orally. 

The Secretary of State, Frank B. Kel- 
logg, likes to have the ambassadors to 
various European cotntries return to the 
United States frequently, it was stated 


| orally by the Department of State, since 


it gives him an opportunity to get a first 
hand report from them. 

Other ambassadors now in the United 
States, according to information received 
at the Department, are: The American 
Ambassador to Great Britain, Alanson 
B. Houghton; the American Ambassador 
to France, Myron T. Herrick; the Amer- 
ican Ambassador to Italy, Henry P. 
Fletcher; and the American Ambassador 
to Germany, Jacob Gould Schurman. The 
only Ambassador remaining in Europe 
is the American Ambassador to Belgium, 
Hugh S, Gibson. 

Mr. Herrick, it was stated by the De- 
| partment, intends to return to Europe 
in the first part of January, while Mr. 
Schurman also will go back soon. Am- 
bassador Fletcher will not return to 
Rome until after the Pan American Con- 
ference, for which he is preparing the 
program of the American delegation. 





Ambassador Fletcher, it was stated, will 
probably visit Washington before re- 
| turning to Europe. 





| Lake 





United | 


The full text of the state- | 


in the field for further information as to 
building costs and detailed layout, of the 
airport. 


(8) It was thought that the Informa- 
tion Bulletin entitled Construction and 
Ratings of Airports, Parts 1 and 2, 
should be revised and that the informa- 
tion given therein should be more gen- 
eral as to lighting, general layout of 
flying fields, location of buildings, and 
that the revision should be carried on in 
close cooperation with those’ commercial 
companies now interested in designing, 
building, and equipping airports. 

(4) It is further suggested that the 
Department of Commerce refrain from 
publishing costs on airport construction 
or equipment, because of the widely 
varying conditions. 

(5) It is recommended that the air- 
ports and flying fields throughout the 
country should be equipped for night 
flying and made available for use 24 
hours per day. 


| 
f 
| 
| 
| 
(6) The cooperation of the hai! 
States Weather Bureau is to be com- 
mended most highly. It is felt that the 
work should be carried further in order 
to give the flying men more complete | 
data. It is recommended that weather 
observers of flying experience be in con- 
stant communicaticn between the 
Weather Bureau and the flying field | 
managers in order that more weather | 
reports may be available to the pilots. 
(7) We endorse the General Confer- 
ence recommendation. of December 1 | 
that field managers or other responsible | 
employes who are on the fields be depu- 
tized to enforce airport and flying reg- 
ulations of the Department of Commerce. 
| 
| 
| 
| 
| 


Reservoir to Control 
Floods Is Advocated 


House Committee Also Is Told 
Diversion Channel Is Needed 
at Cairo, Illinois. 


[Continued from Page 1,] 

to be suecessful, should be near Cairo or 
where the Ohio enters the Mississippi. 

Mr. Heintz, a lawyer and member of 
the Louisiana Legislature, told the Com- 
mittee he is afraid that a spillway into 
Pontchartrain would endanger 
lives and property and the drainage of 
Tammany, Paris, Tangipahoe, Livings- 
ton and Washington parishes. He sub- 
mitted reports of J. F. Coleman, of New 
Orleans, and the late T. S. Hardee, for- ! 
merly city surveyor of New Orleans, 
setting forth the danger at that time 
from the crevasse waters of Bonnet- 
carree, the propased site of the spillway, 
to Lake Pontchertrain and the city of 
New Orleans. 


Estimated Cost of Land. 

During Mr. Tschudy’ s examination, he 
said that the lands involved in the pro- 
posed storage basin near Cairo could | 
be bought at an average price of $50 
an acre, and that the average width 
of the reservoir would be around 20 
miles. 

Representative Sears (Rep.), of 
Omaha, Neb., a member of the Com- 
mittee, stated that by use of the Path- 
finder Dam on the North Platte in Wyom- 
ing, which was not intended for flood 
control but for irrigation, there has been 
a 45 per cent reduction of the flood of 
the Platte in flood time and that the 
return flow of water from the soil after | 
irrigation increased the flow in what 
were the low water months by 47 per 
cent. He said that one more project 
there would establish absolute control 
of the Platte River and its drainage. 

The Committee adjourned until De- | 
queers _ 9, ait 
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~ | Conference Opposes 
Bars to International 
Electrical Systems 


World Organization Urges 
Removal of Restrictions 
at Boundaries. 


Interchanges Advised 


Connection of Transmission 
Lines at Borders Is 
Advocated. 


, [Continued from Page 1.] 
States at present, the Commission said, 
is in interchanges with Canada, 

The Commission’s statement follows in 
full text: 

The Federal Power Commission is in 
receipt of a communication from the Sec- 
retary of the International Executive 
Council of the World Power Conference 


transmitting a resolution passed by the 
Council at its latest annual meeting in 
Cernobbio, Italy. 


This resolution, which follows, is an 
appeal to the Governments of the vari- 
ous countries to facilitate by all means 
in their power the operation of inter- 
connected transmission systems, nation- 
ally and internationally, and to remove 
all crippling restrictions and burdens on 
international transmission of power: 

“Whereas, the Council realizes the 
great benefits to be derived from the 
extension of the use of electrical energy 
by the interconnection of transmission 
systems, nationally. and internationally. 


Ask Restrictions Removed. 


“Resolves, to issue an appeal to gov- 
ernments or appropriate national or- 
ganizations in all countries to facilitate 
by all the means in their power the op- 
eration of such systems; and to remove 
all crippling restrictions and burdens 
which may tend to increase the price of 
electrical energy or to hinder the devel- 
opment of national or international in- 
terconnection systems.” 


The resolution is the result of discus- 
sions which took place in the sessions of 
the Wérld Power Conference at Basle, 
Switzerland, in 1926, and was proposed 
by members of the Conference from 
Switzerland, a country which engages 
extensively in international exchange of 
power. The resolution has particular 
application to the situation in Europe 
where, on account of limited national 
areas and many examples of interna- 
tional streams, possibilities of electric 
power interchange across national 
frontiers are numerous. Its only present 
application to the United States is in re- 
lation to interchanges with Canada, 


Group Includes 46 Nations. 


The World Power Conference is an in- 
ternational organization created in 1924, 
and which held its first general con- 
ference at London in that year. It is 
made up of representatives of 46 coun- 
tries, and is engaged in promoting the 
development of power through exchange 
of information and through discussion of 
the technical, legal and economic prob- 
lems of power development, distribution 
and use. 

The Executive Secretary of the Fed- 
eral Power Commission is chairman of 
the American section and is a member 
of the International Executive Council, 
although he was not able to attend the 
meeting which passed the above resolu- 
tion. The data presented by the Amer- 
ican Committee at the London meeting 
on the interconnection of generating sta- 
tions through extensive transmission 
systems as practised in the United 
States aroused general interest and 
doubtless has given an added impetus to 
similar though smaller-scale develop- 
ments in | ments in Europe. 


The Anited Sates Baily. 


Title Registered U. 


S. Patent Office. 


Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 
The United States Daily Publishing Cor —— at Twenty-second and M 


Streets N. W., 


Entered as Second Class Matter at 


Washington, D. 


Telephone: West 2880. 
the Post Office, Washington, D. Cc. 


Davip LAwrENca 
President 


Jay JEROME WILLIAMS 

Publisher 
C. G. MARSHALL 

Chief of News Staff 
V. G. IDEN 

News Research Director 

EXECUTIVE OFFICES: 2201 M Sr. N. W,, 

BRANCH OFFICES 


New York City: Graybar Bldg. 
Telephone Lexington 1894 


7. 


FINANCIAL ADVERTISING: New York City, 
20 Broad Strect 
Telephone Hanover 1244 
Curcaco: 1817 London Guarantee Bidg. 
Telephone State 7766 


Delivered, postage prepaid, any 
No extra postage charged for 


Joun E. 
General Manager 
M. Roptun 
Mail Circulat 


RICE Victor WHITLOCK 
Director of Advertising 
JaMes L. Bray 
Secretary and Treasurer 

Drew PEARSON 
_ Foreign News Director 


ion Direetor 


W. ASHINGTON, D. C. (TELEPHONE WesT 2880), 
Advertising and Circulation: 


Derrorr: 503 Dime Bank Building 
Telephone Randolph °435 
San Francisco: 304 Bulletin Building 
Far Eastern: 3 Aoi-Cho, Aksaka 
Tokyo, Japan 


EUROPRPAN: 19 Rue d Antin 
Paris, France 


SUBSCRIPTION RATES 


place in the world, $10 a year. 
Canada or foreign countries, 


'HE sole purpose of “The United States Daily is to present a complete and 
comprehensive record of the daily activities of the Government of the United 


States in all its branches — Legislative, E 
opinion or comment of an? kind, 
fill a distinct place in the life of the A 


lrecutive and Judicial — without editorial 


Believing that such a daily newspaper would 


merican people, the following men and 


women founded this publication and are ils sole owners: 


Owen D. YOUNG 
CuHarLes Evans HuGHEsS 
Epwarp W. Box 
Miss Bette SHERWIN 
E.. A. DEEDS 
Bernarp M. Barucy 
CuareNce H. Mackay 
Van S. MERLE-SMITU 
H. P. WILSON 
Frank L. POLK 
* JosepH S. FRELINGHUYSEN 
Davin LAWRENCE 
Mrs. J. BorpeEN HarrtMan 
Mrs. LeRoy Spring 
Joun W. Davis 
W. M. RITTER 
Vicror WHITLOCK 
FE. Trusew Davison 
WiILLarD SAULSBURY 
Georce F’. Porter 
Joun W. Weeks 


B. F. 


ALAN C. 
SAMUEL 


Joun E. Rice 


Mrs. Mepitn McCorMIcK 
Rosert LANSING 

ALBERT D. LASKER 
ALBERT SPRAGUE 

Puiuip fr. GADSDEN 
Freveric W. ALLEN 
James W. Gerard 
Sawmue. S. FELs 
YOaKUM 

Mary Roserts RINEHART 
Juurus ROSENWALD 
Miss ANNE MorcaAN 
James D. PHELAN 

Mrs. ELMER SCHLESINCER 
Roper? H. Patcuin 

Jay JEROMB WILLIAMS 
WILLIAM B. WILSON 
RINEHART 
INSULL 


C. G, MarsHaLt 


Orto H. KAHN 

Jesse H. Jones 
Watter C. TEacLe 
Simon GuccENHEIM 
Mrs. CuHartes H. SaBIn 
Breckinripce Lona 
ELMER SCHLESINGER 

E. T. Mersovirn 

C, Bascom SLeEMpP 
Warne JOHNSON 
Norman H. Davis 

Tra C. Copley 

Dr. STANLEY M. RINEHART 
CoLone, E. M. House 
Water J. Faniy 
JOHN Barrett | 
Rosert S. Brookrncs 
James L. Bray 

T. M. Roptun | 

Hucn Grant Sravs 
Mas. N. ot R. Wurresovse 





% 
) 


} 


ONLY 
WITHOUT COMMENT 


‘AUTHORIZED STATEMENTS 
PUBLISHED 


‘Are PRESENTED Herrin, BEING 
BY THE UNITED STATES 





, Removal of Arsenal 


Asked in Amendment 
To Deficiency Bill 


House Discusses Emergency 
Measure Without Reach- 
ing Any Decision. 


Many Speeches Made 


Question of Funds for Eleva- | 


tion of Battleship Guns to 
Be Taken Up Dec. 9. 


The first deficiency appropriation bill 
(H. R. 5800) 
$198,916,265, for the Government’s emer- 
gency needs for the’ present and prior 
fiscal years, was discussed, without com- 
pleting consideration, in the House on 
December 8. 


Discussion will be resumed December | 
9, with expectation of further considera- | 


tion of the elevation of guns on two 


battleships and of an amendment which 
had been adopted in Committee of the 


Whole to appropriate $578,110 for re- | 


moval of the Curtis Bay arsenal near 
3altimore. 
Alleged to Be Menace. 


The Curtis Bay amendment followed 
an appeal of Representatives Gambrill 
(Dem.), of Laurel, Md. Linthicum 
(Dem.), of Baltimore, and others for re- 


moval of the Curtis Bay plant on the | 


ground that it was a menace to Balti- 
more and its industrial center. The 
amendment, however, still has to run the 
gauntlet of further consideration by the 
House itself, after the Committee of the 
Whole reports on December 9, with 
Representative Maden (Rep.), of Chi- 
cago, Ill., chairman of the Committee in 
charge of the bill, opposing the amend- 
ment. 

The bill during the day was the vehicle 
of various speeches ranging from criti- 
cism of the use of the American marines 
in Nicaragua, to a defense of American 


Definite Attitude 


On Philippines Urged 


Representative Maas Says De- | 


velopment of Islands Is 
Being Retarded. 


Permanent ‘retention of the Philippine 
Islands by the United States was urged 
upon President Coolidge December 8 by 
Representative Melvin J. Maas (Rep.), of 
St. Paul, Minn., who called at the White 


House to discuss the Philippine situation | 


with the President. 
After his conference, Representative 


Maas stated orally that the United States | 


should define its policy with reference to 
the Philippines. If this should be done 
and a strong Governor General appointed 
who will carry out the general principles 
of the late Governor General, Leonard 
Wood, he said, it would put an end to 
talk of independence for the Philippines. 

“The Filipinos really do not want inde- 
pendence,” said Representative Maas. 
“They want to settle down to work. At 
present, development of the Philippines 
has reached its maximum because of the 
lack of a settled policy. Business men of 
the Philippines will not expand their 
business and outside capital will not in- 
vest in the Islands.” 

Representative Maas said that he 
would shortly introduce a bill in the 
House to restrict the power of the Phil- 
ippine Senate to cofffirm appointments 
of the Governor General or possibly to 
suspend that power for 10 year's. 


Col. Lindbergh Plans Flight 
From New York to Mexico 


Colonel Charles A. Lindbergh called 
upon the Undersecretary of State, Robert 
E. Olds, on December 8 to discuss a non- 
stop flight between New_York and Mex- 
ico City. He said he had re@ived a 
personal invitation from President Calles 
to. make the flight and that he was con- 
sidering it “very favorably.” 

The Department of State, it was stated 
orally by the Department, will cooperate 
with Colonel Lindbergh in every way 
and the embargo against munitions and 
airplanes which has been in effect be- 
tween Mexico and the United States will 
not be applicable in the case of the 
“Spirit of St. Louis.” 

On two previous occasions, according 
to information received at the Depart- 
ment, shipments of airplanes to Mexico 
have been held up on the border and on 


September 23 the Department of State | 


issued an announcement that it was not 
considered expedient for Mexican avia- 
tors to fly to Tucson, Ariz., to take part 


in the celebration in honor of Colonel | 


Lindbergh on that date. 
A 


Halifax-New York Air 


Service Is Contemplated 


An air line between Halifax and New 
York for freight, express and mail, it 


is said, is being considered in Halifax, | 
according to a report from the Consul at | 


Halifax, Krik “W. Magnuson, received 
in the Department of Commerce. 

It is also the intention of the Post 
Office Department and the Department 
of National Defense to cooperate in ex- 
periments in carrying mail by air from 


Halifax to Montreal and Ottawa during | 
If these ex- |} 
periments prove successful, then in all | 


the coming winter season, 


probability the service will be established 
and the carrying of mails by air routes 


between the two ocean ports of St. John | 
and Halifax will be let out hv contract, | 


it is believed. 


carrying approximately | 


Senate Votes to Give Senator-Elect Vare 
Privileges of Floor for His Defense 


was presumed guilty until he could 
prove himself innocent, and violates the 
Anglo-Saxon tradition that a man must 
be presumed innocent until he\has been 
given a fair trial and proven guilty. 

The constitutional provision, making 
the Senate the judge of controversies 
affecting the rights of members-elect to 
seats, S-nator McLean said, makes it 
impossible for Mr. Vare to be tried by a 
disintereste.’ tribunal. 

“We all know,” he said, “that, in view 
of the importance of one or two votes 
in the organization of this body and in 
the subsequent proceedings of this body, 
every Senator has a deep personal and 
| political interest in the case.” 





| 
} 
| 


If Senators wish to give evidence that | 


they are ab!e to subordinate this inter- 

est to considerations of constitutional 

justice, they should do so by their acts 
| and not by conversation, he declared. 

One of the bulwarks of American 
government, he said, is the reputation 
that has been earned by American courts 
for justice and adherence to principle, 
Senator McLean said, adding: 

“Shall this Senate—which claims to 
be the highest court in the world, which 
can unseat Presidents and Vice Presi- 


| Mr. 


dents, and Chief Justices—shall we, with- | 


out evidence and moved by partizan con- 
| siderations, destroy our reputation?” 

“The country will not stand for a 
series of political lynchings,” he declared, 
announcing that he intends to vote 
against the Norris resolution, “to sus- 
tain the reputation of the Senate.” 
Senaie Asked to Define 
Improper Expenditure 

“If these Senators-elect are to 
barred because of an immoral expendi- 
ture of money, we owe it to the nation 
| to provide a clear definition of an im- 

moral expenditure in order that men may 

know what a justified expenditure is,” 

said Senator Edge (Rep.), of New Jersey. 
| “A State the size of Pennsylvania is 
| not to be compared with Nevada or any 

other small State. Admitting an ex- 
| penditure of $600,000 of the total cam- 
| paign expenses for Senator-elect Vare 
| alone, this would mean only 15 cents 
| per voter. Would this make alike ex- 
| penditure by a man in a smaller State, 
| aggregating $5,000 or $6,000 in all, im- 
moral and unjustifiable for a senator- 
elect? 

“Ts it not fair to point out that if Mr. 
Vare’s personal expenditure of $17,000 
is correct, and it has not been refuted, 
| Governor Pinchot’s of a little less than 

$200,000 is much worse? Is not Gover- 

nor Pinchot, the man who is trying to 
| eject the Senator-elect, two and one-half 
times as immoral? 

“The country deserves to know the 
Senate’s standard. When 33 men can 
exclude ‘any applicant for membership 
to this body in the future, we must .pon- 
der over our responsibility.” 

Senator Caraway (Dem.), Arkansas, 
said the Senate either had a right to go 
behind the credentials of a Senator-elect 
before he was sworn in, or it could not 
inquire into the facts preceding the issu- 
ance of the certificate. 

“Mr. Insull might purchase a seat for 
the King of England. Mayor Thompson 


be 


would have to exclude him; for if we | 


cannot go behind the certificate he would 
have to be”sworn in.” 

The State governor, Senator Caraway 
said, has not the right to say whether 
the election fair or unfair. 
would be taking the power out of the 
Senate’s hands. The governor’s duty is 


is 


THE UNITED STATES DAILY: FRIDAY, DECEMBER 9, 1927 











Resolution Amended But Debate Is Interrupted by Ad- 
journment Without Decision. 


/ [Continued from Page 1.] 


War it has been the practice of the Sen- 


| 
| 


Appropriation Asked | 
For Aviation Field | 
For Army in Hawaii 


| Contentment Rules in Terri- 


ate to administer the oath of office to | 


Senators-elect who appear with creden- 
tials in due form and who possessed 
the three constitutional qualifications. 


Senator Robinson, of Arkansas, de- 


clared that the danger now confronting | 


the country is not that the Senate will 


abuse its unlimited power to judge of | 


the qualifications of its own members 
but that it will fail to exercise th# power 
and permit the Government to be under- 
mined by corruption. 

Senaor Bruce, supporting adoption 
of the Norris resolution, declared there 
is ample evidence now officially before 
the Senate in the reports made by the 
Reed Committee to justify the 
in refusing to administer the 
Vare. If Mr. Vare has 


to 
de- 


oath 
been 


Senate | 


| Interior, just 


nied the opportunity to present his case | 


before the Reed Committee, Senator 
3ruce said, it has been because of the 
filibuster conducted by Senator Reed 
(Rep.), Pennsylvania, and a few others 
in the closing days of the last Congress 
to prevent a vote on a resolution to 
extend the authority of the Reed Com- 
mittee during the interim between the 
Sixty-ninth and the Seventieth Congress. 

Senator Shortridge (Rep.), of Cali- 
fornia, asserted that the view of those 
supporting the right of the Senate to 
exclude a Senator-elect without admin- 
istering the oath of office to them, is in 
opposition to the historic position 
Madison, Jefferson, Jackson and 
Democratic leaders, 


other 


| Resolution Supported 


This | 


purely ministerial, and the Senate is the | 


judge. 


He quoted Senator Reed of Pennsyl- | 
vania as saying that no taint of suspicion | 


could attach to this election, while ad- 


mitting indictment in his own city of 132 | 


men for wrong-doing in connection with 

the election. 

these. indictments had to do with 

primary held in September of 1927. 

“Pennsylvania,” Senator Caraway ob- 

| served, “is the only State in the Union 

that can confer immortality. Get on the 

| Republican voting list and you will never 
| die.” 


the 


Amendment Exiends 
Privilege of Floor 

Senator Robinson (Dem.), of Arkan- 
sas, offered amendments to the Norris 
Resolution, proposing to direct the Reed 
committee to hold further hearings on 


Senator Reed replied that 


By Senator Bruce 

Senator Blease (Dem.), of South Caro- 
lina, spoke in favor of allowing Sen- 
ator-elect Vare to take the oath. 
said the State Senate of South Carolina, 
by its action in a State election contest 
and by the traditional attitude of that 
State, sustains his position. 

Senator Blease suggested that, if the 
precedent of excluding 
without allowing them to take the oath, 
is made there may be recurrences of this 
precedent to embarrass Southern Sena- 
tors on allegations that might involve 
infringements of the rights of Negro 
citizens. 

Senator Hefiin (Dem.), of Alabama, 
declared that those who are seeking to 
have Senater-elect Vare seated tempor- 
arily are. “hiding behind a screen.” If 
Mr. Vare is seated, it will take a two- 
thirds vote to get him out, Senator Hef- 
lin said. 

“We must either drive the monied in- 
terests of the country out of the Capitol 
or surrender to them,” Senator Heflin 
declared. 

“A man who will buy a seat in this 
body will sell it,” he added. 

At the conclusion of Senator Heflin’s 
speech the Senate recessed until noon 
December 9. 

A summary of the address’ of 
Senator Reed (Rep), of Pennsyl- 
vania, on the scating of Mr. Vaire 
appears on Page 9. 


Pupils to Be Selected 


o 


More 


Than 1,000 Apply 
Take Tests to Fill 
200 Vacancies. 


More than 1,006 applicants for cadet- 


of War, to fill 200 vacancies that will 
exist at these schools in March, 1928, 
the Department of War has just an- 
nounced. 

Examinations for admission to these 


| schools, the statement said, will be held 


| December 


the Vare case, and to permit Mr. Vare | 


to speak on the floor of the Senate in 


his own behalf wh is case comes be- | ..; : : r 
en his case comes be | exist at the various flying schools for 


One hundred | 
Flying | 
Antonio, | 


fore the Senate after the Special Com- 
mittee makes its report. These amend- 
ments were adopted. 

Senator Reed of Pennsylvania’ then 
asked that an additional amendment be 


| School 


at 


embodied in the resolution to direct the | 
Reed committee to make its report with- | 


in 60 days. Senator Robinson suggested 
that the Senate take a shert recess to 
consider this proposal. 

On the request of Senator Curtis 
recessed at 1:15 to 2 p. m. 

When the Senate reassembled after the 
recess, Senator Robinson, of Arkansas an- 
nounced that he would be willing to ac- 
| cept an amendment which would require 
| a report from the Reed Committee with- 
| in 60 days, “if practicable.” The words, 
| “if practicable,” Senator Robinson said, 
would take care of the possibility of the 
work of the special committee being de- 
layed by diatory tactics. This amend- 
ment was adopted. 

Senator Gillett (Rep.), Massachusetts, 
declared it is his opinion that the power 
| of the Senate to judge qualifications of 


for primary 


(Rep.), of Kansas, by unanimous consent, | 
| will be able to qualify. 


3, and as examinations 


are 


tory, Says Governor in 
Annual Report. 


Largest Sugar Crop 


Death Rate Is Low and Amer- 
ican Citizens Gain Over 
Aliens in Number. 


An appropriation of $2,000,000 is 
needed by the Department of the Army 
of the Territory of Hawaii for purchase 
of lands for aviation fields, it is stated 
by Governor W. R. Farrington in his 
annual report to the Sercctary of the 
issued. 

Aviation fields, he says, are a part of 
“normal development of normal defen- 
sive plans” in the Terirtory. An appro- 
priation of $120,000 to permit the Com- 
merce Department of the Territory to 
carry out the authorization, made 10 
years ago, for headquarters and wharf 
construction, is declared to be a pressing 
necessity. 

Contentment in Terirtory. 

A full measure of health, prosperity 
and commercial progress has been en- 
joyed by Hawaii in all its domestic af- 
fairs, Governor Farrington states. ““Con- 


| tentment rules,’ he remarks. 


of | 


into 
fiscal 


The territory paid a larger sum 
the Federal Treasury during the 


| year than did either Arkansas, Idaho, 


Mississippi, Montana, Nevada, New 


| Hampshire, New Mexico, North Dakota, 


He | 


| ligious tolerance ;” 


Senators-elect | 


South Carolina, 
Vermont, or Wyoming, it is stated. 

Mr. Farington reports the lowest 
death rate since records have ben kept; 
the greatest from absentee 
landlordism; a gain of American citizens 
over aliens in the population; ‘eral re- 
and the largest crop 
Hawaii. 


South Dakota, 


Utah, 


freedom 


in the history of 
Needs of Hawaii. 

The full text of the statement of needs 
of the various department of the gov- 
ernment follows: 

Treasury Department.—Officers of the 
customs bureau are greatly in need of 
the increased space contemplated in the 
original plan of the Federal building at 
Honolulu. An appropriation of $500,000, 
already approved in the supervising 
architect’s scheme, will accomplish the 
desired result. 

Proper protection of the port from 
smuggling operations’ should prompt the 
early assignment of special speed boats, 
and a Coast Guard ship to the Hawaiian 
waters. The quarantine station for the 
port of Honolulu, under the direction of 


| the Public Health Service, is in need of 


reconstruction, wi 
buildings. 
Commerce 


th permanent concrete 


Department.—The appro- 


| priation of the $120,000 for headquarters | 
| and wharf construction is a most press- | 


' reau charged with the protection of the 
highways of commerce in such a dilapi- 
| dated condition. 


For Flying Schools | 


to | 


| station 


ing necessity. This appropriation was au- 
thorized 10 years ago. It is sad indeed 
to se the physical equipment of a bu- 


The adjustment of the aeronautie con- 
trol so as to promote commercial avia- 
tion calls for a thorough study of the 
situation. . ‘ 

Labor Department.—The immigration 
at Honolulu should be recon- 
structed and modernized. Health and 
reasonable comfort for employes and im- 


| migrants forced to stay in the building, 
ships at Army Primary Flying Schools | 
have been received by the Department | 


| tory, through 


| that the 


demand it. 
Agriculture Depariment.—The Terri- 
its legislature, with the | 
approval of the governor, has requested 
Federal agricultural experi- 


| ment station be transferred to the Uni- | 


versity of Hawaii and operated under the 
Hatch, Adams, and other fusrds, similar 


| to the Federal experiment stations in 


still being authorized, it is expected that | 
the total number of applicants will reach | 


1,200. 
The full text of the statement follows: 
To date, 1,067 applicants for cadet- 
ships at the Army Primary 
Schools have been authorized to appear 
for examination on December 13, 1927, 


Flying 


for the class which enters these schools 


in March, 1928. As examinations 


are | 


still being authorized, it is expected that | 
| torney. 


the total number to be examined will 
reach 1,200. 


At the present time, accommodations 


approximately 300 cadets. 
are allotted to the Primary 
at Brooks Field, San 
Tex.; 100 to the Primary Flying School 
March Field, Riverside, Calif.; and 
100 to the Advanced School at Kelly 
Field, San Antonio, Tex. 

Of the 1,200 who will be examined for 
these cadetships but 200 can be selected 
flying, but, owing to 
of the examination, it not 
that more than this number 
Should the num- 
ber who qualify excced 200, those acquir- 
ing the highest rating in the examina- 


is 


rigidness 
expected 


the | 


the various States. 

Excellent ¢ooperation prevails between 
Federal officers of this department in all 
activities, including highway engineers 
of the road bureau, plant, and animal 
quarantine and inspection. 

Department of Justice.—Representa- 
tives of the department are under a con- 
stant handicap because of the inadequate 
staff and low salaries of the force at the 
disposal of the United States district at- 


Important condemnation procedings 
and study of fishery rights have been 
long delayed from lack of deputies and 
adequate funds to do the work. The de- 
lay bids fair to cost the Government 
thousands of dollars, through the stead- 
ily advancing values of the property in- 
volved. 

War Department.—The Hawaiian De- 
partment of the Army is an important 
factor in_the life of the Territory, and 
its mission of defense is ever in mind. 

The call for lands to landing | 


give 


| fields for the Aviation Corps on the vari- 


| tion up to that number will be selected | 
and the remainder will be held over for | 


a subsequent class. 


_Und the new Five-Year Air 


| gram, it is expected that these schools 
will be expanded in the near future so | 

| as to increase greaily the size of future 

| classes. 


its members is restricted to a considera- | 


| tion of the three qualifications 


pre- 


scribed in the Constitution, age, citizen- | 


ship, and residence. At the time the 


Constitution was adopted, he said, the | 


fear of Federal aggression upon 
rights of the States was so great that a 
proposal to give the Sonate the unlim- 
Senator Watson (Rep.), of Indiana, 
ited power now contended for would 
have been rejected overwhelmingly. 
declared that, with the exception of the 


the ; 


| Teconstruction period after the Civil | 


Statue Unveiled in Capitol - 


Pro- 


Of Alexander H. Stephens | 


The statue of the Vice President of the 
Confederacy, Alexander H. Stephens, of 
Georgia, draped with the United States 
flag, was unveiled with apprepriate cere- 
monies in the Statuary Hall of the 
United States Capitoh on December 9. 

A number of addres 
The statue takes its place with that of 
Dr. Crawford I of 


one 


reorgia, dis- 


tribution to the statues of representative 
citizens -of each State in Statuary Hall. 


3 were delivered, | 


; coverer of anaesthesia, as Georgia's con- | 


ous islands has been met by the 
ernor so far as possible. Large areas 
of privately owned land on the island 
of Oahu are reqquired for handling an 
air fleet of anything like adequate size. 
An appropriation of $2,000,000 should, 


gov- 


| Committee 
| nounced in a statement on December 8. 


| to attend the unveiling of 


| vancing values of lands 


of approximately $20,000, 


Development of Government Property Should Be Along 
Lines Expressed in Annual Message, He Says. 


All proposals for Muscle Shoals should 
adhere closely - to the President’s pro- 
gram, which ‘*means there never will be 


| an abandonment of Muscle Shoals either 


for fertilizer production or national de- 
fense,” Representative Morin (Rep.), of 
Pittsburgh, Pa., Chairman of the House 
on Military Affairs, 


That committee has jurisdiction of Mus- 
cle Shoals. 
The full text of his statement follows: 
If legislation on the subject of Muscle 
Shoals is to be adopted by the TOth Con- 


| gress, it seems to me we cannot do bet- 


ter than get behind and heartily sup- 
port the’ Muscle Shoals progeram of 
President Coolidge as expressed in his 
annual message. to Congre 

Favors President's Program, 

I have not examined any of the pro- 
posals, and do not know what wwill come 
before our Committee, but proposals on 
this subject should follow along the line 
of the President’s message. 

In the first place, under the President's 
program, concentrated fertilizer ingredi- 
ents can be manufactured by the most 


: | 
The President’s Day} 


| 
| At 
a 


0:50 ms m.—Senator Dumnean U. 
Fletcher (Dem.), of Florida, called to 
ask the President to press a button, De- 
cember 13, releasing the last blast in 


the Executive Offices 
December 8, 1927. 


| opening the 25-foot channel in the harbor 


at Miami, Fla. 


9:45 a. m.—Representative 


the President. 

10 a. m.—Former Senator 
Lenroot, of Wisconsin, called 
duce Mrs. Hiarry Thomas 
Vits, of Wisconsin. 

10:30 a. m.—Representative Percy E. 
Quin (Dem.), of McComb, Miss., called. 
Subject of conference not announced. 

10:45 a. 
J. Maas (Rep.), of St. 
called to discuss Philippine affairs with 
the President. 

11 a. m.—Senator 
(Rep.), of South Dakota, called to in- 
troduce Arthur Frame, of 
Alaska, who was recommended to bea 
Federal Judge for the First Division of 
Alaska. 


to intro- 
and George 


Peter 


11:15 a. m.—Senators Guy D. Goff 
(Rep.), and M. M, Neely (Rep.), both 
of West Virginis, called. Subject of 
conference mot announced. 

11:30 m.—The former 
Minister to 
called to pay his respects to 


American 


a. 


the Presi- 


| dent. 


11:45 a. m.—The Ambassador to 
Germany, John G. Schurman, 
pay his respects to the President. 

12 noon.—Governor L. G. Hardman, 
of Georgia, 
gation of 150 Georgians who are here 
statue in 
Statuary Hall of Congress to Alexander 
H. Stephens, First Vice Presid ent of the 
Southern Confederacy. 

12:15 p.- m.—A delegation 


a 


by Senator Woodridge N. Ferris (Dem.), 
of Michigan, ‘who are here to urge Con- 
gress to supply all aliens ‘with copies 
of the Federal Constitution ‘printed in 
their own mative language 


12:15 p. 


(Rep.), of Iansas, called to present a 


| party of Master Farmers of Kansas to | 
| the President. 


Remainder of day—Engaged with 


| secretarial staff and answering mail cor- 
; respondence. 


from the | 
United States Patriotic Society, headed | 


as well as'| 
in English, called to pay their respects | 
| to the President. | 
m.—Senator Arthur Capper 


|Muscle Shoals Program of President | 
Is Advocated by Representative Morin | 


an- | 


| 

John Q. | 
Tilson (Rep.), of New Haven, Conn,, ma- | 
| jority leadex in the House, called to dis- 
| cuss the budget and flood control with 


Irvine L, | 


m.—Representative Melvin | 
Paul, Minn, | 


Norbeck 


Anchorage, 


Sweden, Ira Nelson Mortis, | 


called to | 


called to introduce a dele- | 


TODAY’S 


(NDEx’ 
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Congress 
Hour by Hour 


December 8, 1927, 


Senate. 

12 Noon to 1 p. m—Debated No 
resolution. 

Challenging the right to Senator-elect 
Vare of Pennsylvania to take the oath 
of office. 

1 p.m to 2 p. m—Continued debate 
on Vare case until 1:15 p. m., them re- 
cessed until 2 p. m. 

p. m—Continued debate 


modern and economical processes. In 
the second place, his program permits a 
wide distribution of surplus power, im- | 
pertant to the people of the South In | 
| the third place, the income from the Gov- | 
ernment’s power plants would soon re- | 
pay the cost of building a large, modern | 
fertilizer plant at Muscle Shoals, requir- | 
| 2p m.to 3 
| on Vare case. 
3pm to 4 p. m—Continued debate 
on Vare case. 
4pm. to 4:55 p. m—Continued de 
bate on Vare case. 
4:55 p. m.—Reecessed until noon De- 
cember 9. 


ing but little power to operate for ferti- 
lizer production, in place of the present 
expensive method 0° making nitrates in 
a plant built there a mumber of years 
ago. 
Power Distribution- Possible. 

This is in line with the President’s 
economy program, because it would avoid 
future appropriations om Muscle Shoals, 
for one thing, and in addition we would 
thus not only safeguard national de- 
fense but admit of power distribution 
and permit a lease of the present nitrate 
plant for commercial purposes. | 

The President's program means there 
never wvill be an abandonment of Mus- 
cle Shoals either for fertilizer produc- 
tion or national defense, and all pro- 
posals for Muscle Shoals should stick 
closely to his program. 


House. 

12 noon to 1 p. m—After reading of 
journal, received report of Army engi 
neers on Mississippi flood control, Re 
sumed reading of first deficiency appro 
priation bill, 

1pm.to 2 p. m—Continued reading 
of deficiency bill. Representative Wood 
(Rep.), of Lafayette, Ind, defended dip: 
lomatic service. Representative Schafey 

| (Rep.), of Milwaukee, Wis. criticized us 

| of American Marines in Nicaragua. Rep 

| resentative Madden (Rep.), of Chicago, 
Ill., chairman of the Committee on Ap 
propriations and others took part i 
the’ discussion. Rejected proposed 
amendment to reduce the appropriation 
for marines by $100,000. 

2p.m. to 3 p. m—Continued reading 
of deficiency appropriation bill, Discus 
sion of menace, of ammunition stations 
near Baltimore and elsewhere, with 
adoption of an amendment in Committ 
of the Whole House to appropriate fot 
the removal of the Curtis Bay plant 
near Baltimore. 

3p.m. to 4 p. m—Continued reading 
of deficiency bill. 

4:30 P. M.: Adjourned until noon 
December 9, when consideration of de 

| ficiency bill will be resumed, with a vievy 
to passage and giving way to tax reduce 
tion bill. 

For actior taken by the Commit- 
tecs of bot}. Houses and for detailed 
news of Congress sce-the classifica- 
tins in the News Summary on 
Puge 14. For bills introduced see 
Page 12. 


‘Law on Trespassing 
In Louisiana Argued 


Statute Prohibitizmg Removal 
of Laborers from Plania- 
tions at Night Disputed. 

The constitutionality of 
Louisiana Legislature 


of an act of the 
it 
unlawful for any person to go on the 


which makes 


| premises ormplantations of any citizen of | 
| that State, in the night time and move 
or assist in moving any laborer or tenant 
or the effects or property of any laborer 
or tenant therefrom, without the consent 
of the owner or proprietor thereof, was 
argved before the Supreme Court of the 
United States on December 6. 

The question is raised in the case of 
Hunter v. Louisiana, No. 599, which 
before the Court on writ of crror to the 
Supreme Court of Louisiana. 

If in error it was contended that the 
act is violative of the Foutcenth Amend- 
ment of the Constitution of he United 
States and particulariy Soction 1 there- 
of, in that it deprives plaintiff in error 
of the property without due process of 
law; that it denies plaintiff in error of 
the equal protection of the laws, and 
that the statute is umreasonable, arbi- 
rary, an heyond the police power of the 
| State, and as such deprives him of the 
freedom of contract and the right to 
conduct his business in the manner guar- 
anteed to him by the Constitution. 

Privileges Clase Cited. 

It was argued that the priviliges and 
immunities clause of the Constitution is 
violated by the act. 

Counsel for the plaintiff in error | 
stated in argument that the purpose of 
the statute was to 
peonage, 

For the defendant 
argued that the act i 


is 


; contended that the statute is not unrea 
sonable, that it does not deny due 
process, nor offend the equality clause 
and thst it is mot repugnant to the com 
merce clause. Argument was made td 
the effect that the plaintiff in error i 
wihout interest to object to the alleged 
discriminaion against non-residents. 

Counsel were questioned by the mem 
bers of the Court during argument as td 
the purpose of the statute. It was as 

| serted and denied by the respectiy 
| counsel that the statute was intended ta 

} encourage peonage in the State o 
Louisiana, 

| The Court was also interested in de 

| termining whether or not the statute w 

| or not intended as an ordinary statu 

| forbidding trespass on the lands of an 

other, 

Lowell C. Butler argued the case fo 
ae - | the plaintiff in error. Aubrey M. Py. 
foster a system of | burn represented the defendant in erro’ 
| in argument. Percy Saint and E. R 

Showalter appear with Aubrey M. Py. 

burn on the brief for the defendant in 

error. 


in error it was 
a valid exercise 


Is 





in the opinion of the gavernor, be made | 
available to the War Department so that | 


the land needed may be secured under 
condemnation proceedings and placed at 
the disposal of the Army authorities. 
Those not residing in Havwvaii appear 
to have slight appreciation of the ad- 
under private 
fields are a 


ownership. The aviation 


part of the normal development of nor- | 


mal deferse plans. 
The law by which certain 
lands transferred to the 


territorial 


Waar Depart- 


ment for miilitary purposes mnay be ex- | 


| changed for private holdings should be 


repealed. 
Harbor extension is well 
through the board of engineers. 
Kalihi Channel of Honolulu Harbor is 
the only 
waiting Federal appropriation. It is 
needed to meet the demands of the rap- 
idy growing trans-Pacific commerce, 
Navy Department—Dredging opera- 
tions at Pearl Harbor are proceeding 
with good dispatch, Less evident to the 
public, but of vital importance to the 
Government from a plain business stand- 
point, is the need for an appropriation 
to complete 
the determination of the private fishing 
rights in Pear! Harbor. 


NASSAU, BAHAMAS 


New Colonias Hotel 


Opens January 9th 


The center of Nassau’s delightful 


social life. A modern luxurious 


fireproof hotel —overlocking a world-famous tropical garden amd 
the many-hued waters of the beautiful harbor . . .Spend an unforget- 


table Winter Vacation in this char 


ming British colony...Nowhere 


can summer sports be enjoyed under more ideal conditions. A Jume- 


like climate, very fine seaside gol 


f courses, coral tinted bathing 


beaches, championship tennis courts. 


60 hours’ delightful voyage fro 
Miami...No passports required, 


m New York. Overnight from 


New York Booking Office = 
Room 211, 67 Wall Street, New York City 


For booklets and steamer reservations: 


MUNSO 


Dept. Y, 67 Wall St., New York 


oh 


STEAMSHEP 
LINES 


Phone: Bowling Green 3300 


under way | 
The | 


harbor project approved and | 





| 


3eautiful Camps Bay, Cape Town. 


Now that winter has come 


with its «lreariness and freezing winds, the glorious 


Land of Sureshine Beckons 
You surely maitist have longed to tread other lands than these 
of home. Maybe you are weary and surfeited with the hume 
drum, foot-worn paths of Europe and the Orient. 


In cither case, - 
delightful panorama of 


extends to you a new, fresh, ewer-varied and 
found elsewhere. 


changing scene «and life, not to be 

A number of luxurious cruises to South Africa have been arranged this 

winter. They offer you the opportunity of a lifetime. Choose which of 
Every care has been taken 


the beautsfully equipped steamers you-preler, 
Each boat has been specially are 


to assure your comfort and pleasure. 

ranged to insure ease and luxury, fromthe tinne you leave New York. 
Independent triz>s may be easily arranged on fast modern vessels if you 
prefer, 

There are mans 
tries: 


things in South Africa-you can never see in other coune 

Great Diamond Mines 

Mile Deep Gold Fields 

Mysterious Zirmbabwe Ruins 

The Magic Camgo Caves 

Barbaric Banttz War Dances 

Quaint Kafr Krraals 

The Mighty MDrakensberg Moun- 
tains 

Wonderful Victoria Falls 

Speedy, Preening Ostriches 

Kruger Big Garne Park 

And Glorious ‘Cape Peninsula. 


The de luxe cruises to South Africa this winter are rapidly being 
booked. You zerall find this trip a pleasurable relaxation and enjoy 
scenes and activities which will always remain a delightful reminis~ 
cence, Write for detailed information and free booklet, “Big Game 
S.A. Tours,’ or send 12e (to cover postage) for fully illustrated 
travel literatere. 


South African Gov’t. Bureau 
‘ No. 11 Broad way. Sixth Floor, New York City. 
- SE | , 


Surf Bathing on unrivalled sea< 
beaches. 


Sea angling from rock bound 
coasts for the finest sporting 
fish of the world 

Trout fishing in Golden Riv- 
ers—the angler’s paradise. 

Golf on sporty courses midst 
nearby towering mountains. 

Year round outdoor tennis on 
fast, true, ant-heap courts. 





y 
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PChenical Industry 


~ Expands Production 


Fivefold in 25 Years ! 


WMalue of Output Exceeds 


Two and One-Quarter Bil- 
lion Dollars; Exports 
and Imports Gain. 


Gains in the chemical industry in the 
last 25 years until now it represents a 
production, exceeding two and one-fourth 
billion dollars are reported in a state- 
ment just issued by the Chemical 
vision of the Department of Commerce. 

At the same time, it was announced 
orally by the director of the Bureau of 
Foreign and Domestic Commerce, Dr. 
Julius Klein, that J. N. Taylor, formerly 
with the Bureau 
Department of Agriculture, has been ap- 


pointed to the staff of the Chemical Di-! 
Vision to be in charge of drugs and fine ; 


chemicals. 
Experienced in Industry. 


Mr. Taylor, a native of Smyrna, Del., 
is a graduate in chemistry from George 
Washington University, Dr. Klein said, 


| and has had practical experience in the 


drug industry. The statement relating to 


the growth of the American chemical | 


industry follows in full text: 

A 500 per cent gain in production to 
$2,278,000,000, a 400 per cent gain in 
exports to $171,304,000 and a 300 per 


cent gain in imports to $203,529,000 have | 


marked the huge growth of the American 
chemical industry in the last quarter 
century. 

Synthetic Products Developed. 


This development of the chemical in- | 
dustry of the United States has been | 


phenomenal. Increase in world popu- 
lation with a greater requirement for 
the necessities of life such as food and 
shelter is only one of the reasons for 
this development. A substitution and 


adaptation of synthetic commodities to | 


supplement and supplant the limited sup- 
plies of the natural products is another, 

The outstanding cause of this great 
growth, however, is the advancement in 
the civilization of the world, with an 
increased purchasing power, creating a 
demand for superior goods and the 
luxuries of life. 

Even before the war, during the 
years: 1899-1914, the groundwork for an 
important chemical industry had 
firmly established and the manufacturers 


logically situated to consummate a satis- | 
in- | 
American goods were already | 


factory synthetic organic chemical 
dustry. 


sold in many foreign markets. During 


this period, production, exports and im- | 


ports had all recorded a steady advance- 
ment, more than doubling in each case. 


Depression Overcome. 
Then came the abnormal world 


jeals, followed by the inevitable era of 


depression, comparatively shortlived in | 
The indomitable will and | 
capability for work of the American | 


this instance. 


chemical manufacturer soon brought 
about recovery until in 1925, production 
surpassed the peak figure of 1919. 
Exports have also steadily expanded, 
if we exclude the enormous shipments 


of explosives and certain allied indus- | 
trial chemicals which were consigned to | 
Europe in 1916-18, peak years for ex-|! 


ports. Except for the year 1919 when 
a decided influx of war-restricted 
sentials were enabled to freely flow into 
the market to meet a pent up demand, 
imports have similarly enlarged. 


End of Sugar Treaty 
Would Raise Prices 


Department of State Discusses 
Suggested Abrogation of 
Accord With Cuba. 


The abrogation of the treaty 


tion would only mean that the Ameri- 


can consumer would pay more for sugar, | 
the | 
Department of State December 8 in re-| 


according to an oral statement by 
ply to the statement of Representative 
Will R. Wood (Rep.), of Lafayette, Ind., 
criticizing the Cuban law creating ‘‘The 
National Commission for the Defense 
of Sugar.” 

The Department explained 
orally that the treaty with Cuba allows 


a 20 per cent differential on sugar, while 


ol State 


American products shipped to Cuba are | 


given a reduction of from 20 to 45 per 
cent. If Cuba only produced the amount 
of sugar that the United States could 
buy, the Department said, and did _ not 
have to sell in a world market, then she 
could sell to the United States at 
or less whatever price she wished to set 
and the 20 per cent reduction would be 


of no benefit to the American consumer. | 
stated, Cuba produces | 
} considerably more than the United States | 


However, it was 


fis able to consume. 


> When asked if sugar could be admitted | 


' duty free from Haiti and Santo Domingo 


f Department of State replied that oniy 
fa small amount oi sugar enters the 
h United States from these sources, since 
‘Cuba purchases a large surplus of the 


two islands. 


War Department Approves 
Plans for Three Bridges 


Three applications for the approval of 
P plans for the construction of bridges and 
one for permissio. to place a light on 
a jetty, have been approved by the As- 
sistant Secretary of War, Col. Hanford 
MacNider, the Department of War an- 
Pmounced in a statement on December ,. 
i The full text of the statement follows: 


The Assistant Secretary of War, Col. 
r 
: 
MY 


Di- | 


of Chemistry of the | 


15 | 


| 
been | 


war | 
period with the enormous call for ex- | 
plosives and all the necessary war chem- | 


es- j 


with | 
Cuba which admits sugar into the United | 
States with a 20 per cent tariff reduc- | 


more | 


| during 
| cable from the Vice Consul at Progreso, 
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| Progress in Aviation Declared to Depend 
On Advancement of Scientific Research 


| 
| Advisory Committee for Aeronautics Says Much Improve- 
| ment Has Taken Place in Last Year. 


| [Continued from Page 1.] 


1 
| mends a continuation of the liberal sup- 
port of its work in the fields of pure and 
| applied research on the fundamental 
' problems of flight.” This recommenda- 
| tion was approved by President Coolidge 
in his letter transmitting the report to 
Congress. 

The Committee, in addition to Chair- 
man Ames, is composed of Rear Ad- 
miral David W. Taylor, retired, vice 
chairman; George K. Burgess, director 
of the Bureau of Standards; William F. 
Durand; Brigadier General W. E. Gill- 
‘more, Army Air Corps; Captain Emory 
S. Land, Assistant Chief, Navy Bureau 
iof Aeronautics; Charles F., 
Rear Admiral William A. Moffett, Major 
General Mason M. Patrick, S. W. Strat- 
ton, and ‘Orville Wright. 

The full text of the summary of the 
report follows: 

The year 1927 was notable in demon- 
strating the capabilities of aircraft. The 
transoceanic flights of Lindbergh and 
others led to the awakening of the 





| aviation and to the need for airports. 
Industrial capital was invested in aero- 
nautical enterprises. 

The essential activities of the Depart- 
ment of Commerce in establishing air- 
ways and in regulating and encouraging 


commercial aviation were factors in this / 
The success of the Army | 


development. 
| and Navy in developing and standardiz- 
‘ing military types facilitated the pro- 


curement of aircraft and this, with the | 


Government’s support of the five-year 
aircraft programs for the two services, 


The Government provided 
service to the people and encouraged 
commercial air lines by making air-mail 
contracts with private carriers. Gen- 
| erally speaking, contract air-mail lines 


were operated on a sound economic basis, | 


Flying Enterprises 
Increase in Number 


The most significant characteristic of | 
American aviation is the increase in the | 
number of privately owned airplanes and | 


the increase in the number of commercial 
| flying enterprises which are operated 
, Without the cash subsidies that support 
commercial aviation in other countries. 
The record of progress 
ment of aeronautics for all purposes is 
| the result of the coordinated effort of all 
interested, including the Congress, the 
Executive, the Army and Navy, the in- 
dustry, the Daniel Guggenheim Fund for 
the Promotion of Aeronautics, educa- 
tional institutions, the Weather Bureau, 
the Bureau of Standards, and the Na- 
| tional Advisory Committee for Aero- 
, nauties. 

There is a splendid spirit of coopera- 
tion in scientific and technical matters 


Mr. Hoover Favors 





Advantages in Formation of 
Cotton Export Associa- 
tion Also Seen. 


[Continued from Page 1.) 


;}made to 
import associations to enjoy privileges 
of export associations 
eign monopolies. 

Secretary Hoover also said that no 
| great perturbation was evident because 
| of the 
| tente in 


in cases of for- 


Europe which is said to have 


las _ Aer 
| With Great Britain about to join 
Switzerland also reported to join. 
‘combine is intended to provide for the 
| allocation of world markets in dyestuffs 
among the member countries. 

that the 


and 


Confidence 
dustry, 
in dyestuffs, will be able to “hold 
own” was expressed by the Secretary of 
He said 
the foreign cartel was being formed for 


American in- 


| ‘ 
; Commerce, 


' mestic prices in the member countries, 
which he said was the result of the steel 
cartel. The latter development has the 


eficet in this country of relieving pres- | 


| Sure On domestic production, said Secre- 
| tary Hoover, 


Hanford 
following: 


MacNider, has approved 


Application made by the Department 


of Commerce, Lighthouse Service, for | 


permission to place a light on the United 
States jetty at the mouth of Broadkill 
River, Delaware, 
Application made by the North Caro- 
lina State Highway Commission for ap- 
proval of plaus of a bridge to be re- 
constructed over the Trent River at 
Pollocksville, N. C., under authority of 
State law. 
Application 


made by 


14 miles east of Houston, Texas, under 
authority of the State law. 
| Application made by the North Caro- 
; lina State Highway Commission for ap- 
| proval of revised plams of a bridge to 
| be constructed over the Tar River at 
Washington, N. C., replacing an existing 
| bridge at that locality. 


| November Sisal Imports 


From Yucatan Increase 


Sisal shipments to the United States 
during November amounted to 
bales, compared with shipments of 15,130 
| bales during October, and 85,925 bales 
November, 1926, according to a 


Marvin, | 


American people to the possibilities of | 


air-mail | 


in the develop- | 


Import Combines | 


he understood that efforts were being | 
reintroduce a_ bill permitting | 


reported tripartite chemical en- | 
; been formed by France and Germany, | 


This | 2 
nl | than exports, the latter declining only | 


a large factor in the world trade | 
its | 


that presumably | 


the purpose of raising the level of do- | 


| 
the | 


; the Commis- | 
sioners Court of Harris County, Texas, | 
| for approval of plans of a bridge to be | 


'as proposed by Representative Wood, the | constructed across Fresh Water Bayou, | 


44,600 | 


in American aeronautics under the active 
leadership of the National Advisory 
Committee. The Committee is contin- 
uing its scientific researches on the 


fundamental problems of flight and is | 
distributing scientific and technical data 


resulting from its investigations and 
from investigations conducted in other 
countries. In this way the Committee 


is marshalling the maximum effort of the | ~ . , a 
| shoremen’s and Harbor Workers’ Com- 


| Nation in the study of the basic prob- 
lems of aeronautics. The year’s record 
| of substantial progress along rational 


lines is largely the result of the Govern- | 


| ment’s sound aeronautie policy. 


| word picture of the effect that aero- 

nautics is destined to have on the eco- 
| nomic life of the Nation. Progress is 
| being made steadily in the solution of 


the basic problems of greater safety and | 


of reduction of cost. Where the radius 
of the average daily social life was once 


generally limited by walking distances, | 
it has been successively increased by | . . 
the street car, the railroad, | Tequirements of section 9 (f), that all 

*| questions of dependency shall be deter- 


| mined as of the time of injury, will not 


| the horse, 
| and the automobile. 


| Airplane Is Expected 
| To Raise Living Standards 


In America the airplane is destined to | 


play an important part in further en- 
larging this radius, and in creating new 
demands and new standards of life which 
it is hoped will lead to the development 
of a greater and a happier country. 

It is with pleasure that the Committee 
reports that aeronautical progress in the 


¢ This 
is particularly true with reference to 
the operation of aircraft for the trans- 


| surpassed the hopes of a year ago. 


| portation of mail and express on regular | 


schedules; the increase in the private 
| ownership and operation of aircraft; the 
| establishment and -equipment of 
| ways; and the development of types of 
| aircraft by the Army and Navy for mili- 
tary and naval purposes. 

It is our conviction that the present 
rovernmental policy in aeronautics is 
sponsible for the progress that is being 
made, 
| of the year’s progress is that aviation 
is being accepted by the people as a 
means of transportation and as a busi- 
ness in wehich industrial capital is being 
invested. 

~it must be noted that further substan- 
tial progress js dependent largely upon 
the continuous prosecution of scientific 
research. The Committee, therefore, 
recognizing its responsibility in this re- 
Spect, recommends a continuation of the 
liberal support of its work ir the fields 
of pure and applied research on 
fundamental problems of flight. 


Trade of Tientsin 
With America Rises 


Total Exceeds That of 1926 
But Is Below Level of 
1925. 


the total reaching $115,810,000 compared 
with $101,993,000 for that period in 1926, 


according to a report from the Vice Con- | 


sul at Tientsin, Angus I, Ward, made 


public by the Department of Commerce. | 


| The full text follows: 


000 below figures for that period in 1925, 
considered the last normal year in for- 
eign trade of that port. 
1925 have decreased to a greater extent 
approximately $5,000,000, while imports 
during 1927 show a decrease of $7,000,- 
000 from the 1925 figure. 


| the first nine months of 1927 increased 
over the value of merchandise declared 
during the same period in 1926, although 
lagging well behind the figure for that 
| period in 1925, Shipments to the United 
| States during the 1927 period 
| valued at $32,347,371, compared with 

$22,078,226 for that period in 1926, and 
| $38,585,032 in 1925. ; 


| the following commoditics registered the 
| greatest increases over figures for the 
| 1926 period; raw cotton, 300 per cent; 
sheep wool, 200 per cent; mustard seed, 
200 per cent; wainut kernels, 100 per 
cent, and hides, skins, and furs, 55 per 
cent. 


There were also increases of approxi- 


| 

| 

| =a 

| dried egg products and sausage casings 
| which, while due in part to steady de- 
| mand on the home market, might also 
be credited to disturbed conditions along 


| ment of additional 
| through Tientsin in place of their nor- 
mal channels 
Shanghai. 


through Hankow 


Herman C. Vogenitz, received in the De- 
partment of Commerce. The full 
| follows: 


Shipments to other countries totalled | 


21,800 bales, which represents an in- 
crease over the 8,042 bales shipped dur- 
ing October and the 4,050 bales shipped 
during November, 1926. 

Stocl at Progreso decreased from 
| 103,883 bales on November 1 to 100,651 
bales on December 1. Stocks at Progreso 
on December 1, 1926, were 131,747 bales. 
The stocks at Merida, Campeche and 
| plantations were estimated to amount 
| to 95,000 bales, as compared with an 
estimate of 105,000 bales on hand on 
| November 1, 1927 and 165,000 bales on 
| December 1, 1926. November _ sales 
amounted to 20,000 bales at a price of 
| 6% cents a pound, f. o. b. vessels. 





It is difficult adequately to draw a |?! cas 
| final decision is rendered by the courts, 


ogt: BS 3 United States during the past year has | 
had a stabilizing effect on the industry. | 


air- | 


| tion law 


: ie : : | to 
sound in principle and is primarily re- | 


the | 


Foreign trade at Tientsin, China, in- ! 
creased in the first nine months of 1927, 





Imports since | 


were | 


quantities outward | 


and | 


| the Yangtze River, resulting in the move- 
| 
| 
| ; Suppl. 


text | 


Foreign Trade 


Construction Placed 
Qn Terms Included 


In Compensation Aet 


“Widow” and ‘*Widower”’ 
Held Not to Modify “Sur- 
viving Wife”? and “De- 
pendent Husband.” 


Definition of the terms “surviving 
wife,” ‘“‘dependent husband,” widow,” 
and “widower,” as they shall influence 


| 


| 


benefits to be derived from the Long- | 


United States Employes’ Compensation | : 
|} Oceania... oo coccvecsens 
| AfriCe 2. cc ccevccscecens 


Commission, in an opinion just issued. 
The interpretation is made for uni- 


Sugar 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHED Witnout Comment By THE Unitep States DAILy. 


Tobacco 


Balance of Trade in October Favorable 
To America by Largest Amount in Year 


Exports to Europe, Asia, Africa, and North American Na- 
tions Showed Increase. 


Increased exports to Europe, North 
America, Asia, and Africa are noted in 
the analysis of the October trade bal- 
ance just issued by the Department of 


Commerce, Substantially decreased im- 
ports?from North and South America 
and from Asia also were noted. 


vorable by $184,121,932, the largest fa- 
vorable balance of any month in the 
calendar year. The gains over last year 
in exports to Germany, Canada, and Ja- 
pan were among the largest, while the 
largest declines in imports were in the 
trade with Brazil, China, and Japan. 
Following is the full text of the tabu- 


The October trade balance was fa- | lation by grand divisions: 


October 


Exports to 1926 


Europe 


‘ |; North America 
pensation Act, has been made by the | 


formity throughout all districts until a | 


the Commission says. 
Terms Not Restricted. 
The full text of the opinion follows: 
Opinion No. 24—The meaning of the 


| North America 
| South 
| AMR occ cess 


term “surviving wife’ and “dependent | 


husband” contained in section 9 (b) (c) 
and (d) of the Longshoremen’s and Har- 


bor Workers’ Compensation Act and the | 


Trade Possibilities 


be considered as restricted or modified | 


and “widower” found in section 


| by the definitions of the terms “widow” | 
2 (16) | 
| and 2 (17), as the later terms are not 


and 2 (17), as the later terms are not | 


The questions submitted to the Com- 
mission relate to the effect of the re- 


| strictions in the definitions of the terms | 


“widow” and “widower” in section 2 of | 


the Longshoremen’s and 
Workers’ Compensation Act upon the 
terms “surviving wife’ and “dependent 
husband” used in.the body of the act, 


definitions which specifies a time for de- 
termining the question of dependency 
other than that which is 
stated in the body of the act itself. 
Beneficiaries of Compensation. 
Section 9 of said act, which is copied 


Harbor | 


| tache at Cairo, Egypt, James F. Hodg- | 
| and as to the effect of a clause of the | <on, who has just arrived in Washington | 
i from his foreign post. 
on i recently conducted an extensive economic 
specifically | survey of the Holy Land in company | 


South America 
Asia....-s 55,507,463 
19,909,181 
9,148,120 


$455,301,184 


co! 
Imports from 
Europe ..... $117,326,717 
92,889,078 
50,381,426 
109,018,361 
3,710,051 
3,542,116 


America 


DCCEAMIA 2 2 oc ceeeccceeees 
Africa .. 


Total ..00cesss-+s0- $376,867,749 


In Palestine Outlined | 


Country Described as Poten- | 
tial “‘Ideal Entrepot” Be- | 
tween East and West. 


Palestine was decribed as a potentially 
“ideal entrepot” between eastern and 
western markets by the Commercial At- 


Mr. Hodgson 


| with the American Consul at Jerusalem, 


directly from the workmen’s compensa- | 


of the State of New 
provides for payment of compensation 
a “surviving wife” 


husband.” Said section reads, in part, 


De s | as follows: 
But the most striking evidence | 


York, | 


or “dependent | 


“Sec. 9. If the injury causes death, the | 


benefit and shall be payable in the 


| compensation shall be known as a death | 


amount and to or for the benefit of the 


persons following: 


“(a) Reasonable funeral expenses not | 
| exceeding $200. 


; “(b} If there be a surviving wife or 
dependent husband and no child of the 
deceased under the age of 18 years, to 


| such wife or dependent husband 35 per 


centum of the average wages of the de- 
ceased, during widowhood, or dependent 
widowhood with two years’ compensa- 
tion in one sum upon remarriage. * * * 

“(f) All questions of dependency shall 


| be determined as of the time of injury.” 


“Widow” and “Widower” Defined. 

The New York compensation law does 
not define the terms surviving wife or 
dependent husband nor does it use or 
define the terms “widow” or “widower. 
The Longshoremen’s Act contains a 
number of definitions of terms that are 


| used in the act and in addition defines 


the terms “widow” 
follows: 

“Section 2. 
** * 


“(16) 


and “widower” as 
When used in this Act— 


The term ‘widow’ includes only 


| the decedent’s wife living with or de- | 


pendent for support upon him at the 
time of his death; or living apart for 
justifiable cause or by reason of his de- 
sertion at such time. 

“(17) The term ‘widower” includes 


: ae aoe : | only the decedent’s husband who at the 
The 1926 figure, however, is $12,000,- | time of her death lived with her and 


| was dependent for support upon her.” 


Should the provisions of these defini- 
tions be followed the fact of dependency 
where material would be determined as 
of the time of the death of the employe, 
whereas section 9 (f) provides that “all 


| question of dependency shall be deter. 
| mined as of the time of the injury.” 
Trade vith the United States during | ae | a 


is also provided in the definition of the 
term “widower” that the decedent’s hus- 
band is to be considered only in the event 
that he both lived with her and was de- 
pendent upon her fcr support at the time 
of her death, 
Construction of Section 9. 

A proper construction of section 9 

would entitle a dependent husband to 


, | compensation in case it was shown that 
Of export items during the 1927 period | he was dependent upon her at the time 
| of the injury whether or not he lived 
| with her, and continued dependent dur- 
| ing widowerhood. 


I Just why the distinc- 
tion as to living with her was suggested 
does not appear as it would seem that in 
case of an accident which made the em- 


| ployer liable because of his negligence 
‘ | an actually dependent husband would 
mately 50 per cent in shipments of both | 


ordinarily benefit from the recovery of 
damages even though he did not live 
with the decedent at the time of her 
death. 

It is a well recognized rule that terms 
defined in a statute are to be given the 
meaning thus assigned to them, unless 
for very exceptional reasons they must 
be otherwise construed. 

In the case of Rays estate, 35 N. Y. 
481, 482, it was said that the 
words “husband” or “surviving husband” 
have become so embodied in the statutes 
of New York and in all legal phraseology 
that it has the same force and meaning 
and the same legal effect as if he had 
been designated as “widower.” 

Terms Are Not Similar. 

If by following this decision full force 
and effect could be given to the defini- 
tions as contained in section 2 and any 
other construction or modification of the 
definitions avoided, it might reasonahly 
be held that the definitions of “widow” 
and ‘“‘widower” should be applied as 
limitations on the terms “surviving 
wife” and “dependent husband.” How- 
ever, those definitions cannot be given 
full force and effect in view of the spe- 


[Continued on Page 6, Column 7.) 





| 


in 


Oscar S. Heizer. 

That Palestine is a land of steadily in- 
creasing importance in 
commerce is indicated by Mr. Hodgson. 
This is true, he said, in spite of its com- 
paratively small size and population and 
despite its lack of important resources. 


Logical Outlet. 


Hodgson, issued by the Department of 
Commerce, follows in full text: 

“With improved communications se- 
cured, Palestine will make an ideal entre- 


| pot between the eastern and the impor- 


western markets,” Mr. 
“It may ultimately 


tant 
stated. 


Hodgson 
command 


| the trade of some millions of people in | 
northern Arabia; of Hauran, the grain | 


region south of Damascus, and of other 
parts of Syria which are cut off from the 
port of Beirut by the Lebanon Moun- 
tains. 

“Damascus, with its rich caravan 
trade, has its logical outlet through Pal- 
estine. Haifa, the port of Palestine, has | 
harbor facilities equal to any port on the 
Syrian coast south of Alexandretta and 
has access into the interior to the rich 
Transjordan hinterland through a fertile 
pass cutting between the Lebanon Moun- | 
tains and the Judean Plateau. 

Developed by Foreign Funds. 

“The development of Palestine has 
been carried on principally by funds from | 
abroad, contributed by people interested 


$254,491,019 


$488,633,207 


$123,505,045 


$354,511,275 


international | 
| Andrews Co. 
| Argued by Mr. Charles D. Lawrence for 
| the appellant and by 


A statement as to the report of Mr. | States. 





| Judae & Co. 
| by Mr. Charles D. Lawrence for the ap- 
| pellant and submitted of the reeord by 
Mr. J. Stuart Tompkins for the appellee. | 





in its reestablishment as a home for the | 
Jews. Although Palestine has been pass- 
ing through an economic crisis during 
the past year or so, as a result of over- 
extended development, signs of greater 
stability are becoming more evident. 

“In spite of the reaction it is noted 
that the original plans are gradually ma- 
terializing in the development of the 
land, the founding of Jewish institutions, 
construction work, extension of irriga- | 


tion, hydroelectric projects, credit banks, | 


agricultural research and_ reforesting, 


public health, social welfare and other | 


undertakings. 
Abundance of Labor. 
“There is also an abundance of labor | 


in the country to continue the develop- | 


ment work already set in motion.” 


Before the World War Turkey led all 
other countries in the import trade of | 
Palestine, the United Kingdom ranking | 
the United States held | 


second, while 
tenth place, according to the Commercial 
Attache. 

The war and its settlement have ma- | 
terially altered prewar commercial rela- 
tions of Palestine, he finds, and England 
now has a comfortable lead in the im- 
port trade, Egypt holding second place, | 
while the United States has jumped from 
tenth to fourth place. 

American Goods Extensively Known. 

Many lines of American goods are ex- 
tensively known in the country and a 
great asset to their growing use is the 
presence of a large percentage of the 
population which has either been in the 
United States or has relatives there. The 
principal items which the United States 
is furnishing Palestine with are automo- 
biles, tires, flour, cloth, machinery and 
petroleum products. 

In the export trade of Palestine the 
principal items are oranges, soap, Cce- 
reals, watermelons, tobacco, hides and 
skins, and wine, the most important mar- 
ket being Great Britain, with Egypt 
ranking as a close second, Exports to 
America of Palestinian goods are very 
limited and consist largely of almonds, 
hides and skins, passover bread (matzas), 
novelties and religious emblems. 

The feeling of concern among the 
Arabic population, experienced during 
the arrival of the first Jewish immi- 
grants in Palestine for the founding of a 
Jewish national home, has largely died 
away, for instead of being adversely;af- 
fected, the Arabs experienced extraordi- 
nary prosperity as the direct result of 
the influx. 

Secondary Schools Progress. 

“During the past five years remark- 
able progress has been made in develop- 
ing a system of secondary schools,” the 


Ten Months 
1926 


1927 ‘ 
$1,813,144,317 


1927 
$1,864,832,510 
1,056,332,414 
361,042,304 
461,431,870 
165,275,628 
87,847,306 


60,345,390 
16,688,184 
9,888,821 


$3,996,762,032 


$1,056,700,900 
$28,312,361 
423,800,948 
1,074,976,730 
47,315,387 
76,851,794 


85,671,737 
41,268,253 
96,461,748 
2,533,545 
5,070,947 


$3,697,545,323 $3,507,958,120 


Proceedings 
of the 


Court of Customs 
Appeals 


December 8, 1927. 


Acting Presiding Judge 
Smith, and Orion M. Barber, 


Present: 
James F. 


| Osear E. Bland and Charles S. Hatfield, 


Associate Judges. 
William A. Rodenberg, of Illinois, and 


Paul J. Christian, of Louisiana, were ad- | 


mitted to practice. 


No. 2990. United States v. Wm. Hen- | 


Watch movements (wrist). 
Mr. Marcus Higginbotham 


gerer Co. 
Argued by 


for the appellant and by Mr. J. Stuart | 


Tompkins for the appellee. 
No. 3021. United States v. The Loring 
Jewelry—seed pearl beads. 


Mr. 
Tompkins for the appellee. 
No. 2993. Joe Lowe Company v. United 
Remission-diligence. Argued by 
Mr. J. Stuart Tompkins for the appel- 


| lant and by Mr. Marcus Higginbotham 
| for the appellee. 


No. 3006. United States v. 


Brass pull chains. 


Commercial Attache states. “In this 
work both the government and the Zion- 
ist organization have played important 
parts. The government schools use 
Arabic as the medium for teaching, while 
in the Jewish schools Hebrew is used. 


“At the end of the year 1926 there 


| were estimated to be 160,000 children of 


school age in Palestine. Of this total, 19,- 
164 were attending government schools, 


| and 38,910 were attending nongovern- 


mental schools, making a total attend- 
ance of 58,074. 





| the price of last year. 


J. Stuart | 


Bernard, | 
Argued | : e 
| exports for the first 10 months of 1927 





: pointed out. 


Insufficient Rain 
Causes Decline in 


Cuban Tobacco Crop 


Drought Seriously Retarding 
Growth; Irrigation Too 
Limited to Solve 
Problem. 


Owing to insufficient rainfall in most 
sections during the growing stage, the 
tobacco crop of Cuba for 1926-27 ‘was 
very much smaller than that of the pre- 
ceding year, the American Consul at 
Havana, L. J. Keena, states in a report 
issued through the Tobacco Section of 
the Department of Commerce. If there 
is not sufficient rainfall during Decem- 
ber and January, the report states, the 
crop will be materially retarded, except 
where irrigation is carried on. Irriga- 
tion, however, is so limited that it does 
not overcome the injurious effects of a 
drought. The full text of the report fol- 
lows: 

The four well defined tobacco growing 
sections in Cuba are the Remedios, Vu- 
elta Abajo, Semi-Vuelta and Partido. 
Estimates for the 1926-27 crop place 


| that of Remedios around 160,000 bales as 
| compared with about 300,000 last year; 


that of Vuelta Abajo at around 180,000 
bales; that of Semi-Vuelta at about 
116,000, and that of Partido at 50,000. 


| This total of slightly over 400,000 bales 


is about a third less than the crop of 
last year which was about 600,000 bales. 

Arrivals at Havana, the export and 
manufacturing center, from January i 
to November 4, 1927, amounted to only 
376,242 bales, compared with 553,067 
bales received during the same period 
of 1926. Prices have naturally been 
higher as a result of the decreased pro- 
duction. For Remedios leaf a “matul” 
or bundle, which last year sold at $13 
this year rose to about $18. 

This does not quite reflect the actual 
price increase because the quality of 
this year’s tobacgo was lower than that 
of the preteding crop. The price of 
Vuelta Abajo leaf rose to about twice 
The Partido price 
was also high early in the trading sea- 
son but later declined so that as an aver- 
age for the year the price was not much 


| above that of 1926. 


Exports Larger. 
Exportation of leaf tobacco during the 
first 10 months of 1927 amounted to 
33,000,000 pounds, compared with 382,- 
000,000 for the same period of 1926, 
according to an unofiicial source. Cigar 


amounted to 74,179,617 in number, com- 
pared with 69,863,206 during the same 
months of 1926; and exports of cig- 
arettes amounted to 3,520,825 packages 
and 1,803,887 packages, respectively. 
Consumption of cigars in Cuba during 


{ the first nine months of the current year 


amounted to 188,051,610, a decrease of 
9 per cent compared with 1926. Cigar- 
ette consumption totaled 275,507,769 
packages, a decrease of 2 per cent. 
The new crop, that is the crop for 
1927-28, is being transplanted. While 
it is too early to make an estimate of 
production a few important factors 
which may effect the crop may be 


The largest and finest American 
cabin ship 


S. S. GEORGE WASHINGTON 


The famous S. S. George Washington is now 
a “DeLuxe” Cabin Ship. The luxurious 
accommodations, cwisine, and service which 


have made this ship so popular remain un- 


changed. 


The cost, however, 


duced to 


has been greatly re- 


$150 and up 
one way 


Tourist third Cabin (formerly Second 


class) from, $182.50 
round trip, 


Wednesday, Janu- 
ary 4, is the first sail- 
ing date of the S. S. 
George Washington 
as a Cabin ship to 
Plymouth, Cher- 
bourg, and Bremen. 


United States Lines 


1027 Connecticut Ave., N. W.--Stoneleigh Court Bldg. 


Phene Main 7431-7432 


Washington, D. C, 
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Agriculture 


December Estimates on Cotton Production 


Less Than Predicted in November Report 


Decrease Is 53,000 Bales; Total Production in United 
States Placed at 12,789,000 Bales. 


[Continued from Page 1.] 


8.5 per cent the ten-year average 1917- 
1926. 

The December revised estimate of area 
of cotton for harvest in 1927 is 40,168,- 
000 acres, compared with 47,087,000 acres 
in 1926, and 40,932,000 acres the five- 
year average 1922-1926. 

The total yield of lint cotton per acre 
on the area for harvest is estimated at 
152.3 pounds in 1927, compared with 
182.6 in 1926, 155.8 the five-year average 
1922-1926, and 156.3 pounds the ten-year 
average 1917-1926. 


é Acreage for the 


Crop 


Abandonment 
In cultivation 


Virginia - 
North Carolina... 
South Carolina 
Georgia 

Florida 

Missouri 
Tennessee 
Alabama 


Oklahoma 
Arkansas 
New Mexico 
Arizona 
California 
All other .. 
UL. S. Total 40,168 
Lower California 
(Old Mexico)z.... 


119 0.0 


1927 


Ppnsereiscnas 


July lin thou- 


“sands of 


ments on October 31, was 1,327,095 bales, 
and in public storage and at. compreses 
5,433,129 bales. The number of active 
consuming cotoon spindles for.the month 
was 32,497,504. The total imports for 
the month of October, 1927, were 19,- 
235 bales and the exports of domestic 
cotton including linters, were 1,126,509 
bales. 

The estimated world’s production of 
commercial cotoon exclusive of linters, 
grown in 1926, as compiled from various 





7 Production (ginnings, in 
Yield Per Acre 500 lbs. gross wt. 


Left for Harvest 


acres 
1927 (Dec. 1 
ted) 


es 


4 
1,002 
793 
993 


artis u mee 


VIN wot SD 
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110 


* Not including production of linters which is usually about 6 per cent as much as 


the lint. 
State ginnings. {Estimates of U. S. 
fornia figures, nor in United States total. 


Differences from Census figures are due to rounding and allowances for cross- 
Department of Agriculture; 


not included in Cali- 


REPORT ON COTTON GINNING. 


Number of bales of cotton ginned from the growth of 1927 prior to December 1, 


1927, 


and comparative statistics to the corresponding date in 1926 and 1925—running 


bales, counting round as half bales and excluding linters. 


Alabama ....... 
Arizona eF04e8 
Arkansas . . 02 o.ssee 
California ....+..... 
Wlorida 


Mississippi . 
Missouri 

New Mexico 
North Carolina 
Oklahoma ...... 
South Carolina 
rennessee 

Texas 

4) 

All other 


Uniled States 


and 272,802 for 1925. 


1927; 10,573 for 1926, and 9,710 for 1925. 


aid ead cies : 11,742,806 
The statistics in this report include 458,356 round bales for 1927: 
Included in the above are 15,379 bales of American Egyptian for 
The statistics for 1927 in this report are subject 


1926 
350,715 
826 
243,366 
3,010 


657 


1925 
1,300,799 
70,944 
1,190,800 
69,465 
39,448 


190,267 
52,077 
1,000,280 5 
1,164,440 
841,149 
357,654 
4,648,448 
37,328 
9,447 


14,644,070 


406,661 

3,662,165 

44,658 

14,127 

13,870,507 
512,920 for 1926, 


562 
4,200 


to correction when checked against the individual returns of the ginners being trans- 


mitted by mail. 
prior to November 14 are 10,898,956 bales. 


Cotton consumed during the month of + 


October, 1927, amounted to 612,935 bales. 


The corrected statistics of the quantity of cotton ginned this season 


sources is 27,813,000 bales counting 


| sul Oscar Thompson at Nairobi, Kenya. 
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Ginnings 


in bales of 478 pounds lint, while the | 
consumption of cotton (exclusive of lin- 
ters in the United States) for the year | 
ending July 31, 1927, was approximately | 
25,869,000 bales. The total number of 
spinning cotoon spindles, both active and 
idle, is about 165,000,000. 

| 

| 


World Statistics 


On Cotton Production 


Foreign cotton production estimates re- 
ported to date total 1,561,000 bales com- 
pared with. 1,812,000 bales last season, 
or a decrease of 13.9 per cent. The re- 
ports include estimates for Egypt, Anglo- 
Egyptian Sudan, Chosen, Syria, Algeria, 
Tanganyika and Bulgaria which countries 
produced 18.1 per cent of the foreign 
cotton crop last year. Area estimates 
so far received amount to 25,012,000 
compared with 26,593,000 acres, a de- 
crease of 5.9 per cent. Estimates in- 
cluded are for Egypt, Russia, Chosen, 
Anglo-Egyptian Sudan, Bulgaria, Italy, 
Algeria, Syria and an incomplete esti- 
mate for India, these countries having 
planted last season 77.7 per cent of | 
the cotton area in foreign countries, not | 
including China. 

Western India experienced abnormal 
weather during the middle of November, 
heavy rain falling generally causing | 
heavy damage to crops, particularly cot- 
ton, according to press reports from 
Bombay. Rains are reported to have 
damaged the crop in the Oomra dis- 
tricts and drought has reduced prospects 
in districts where American Surat is 
grown, 

The cotton crop in the Tsinan district 
of China is reported to be about 40 per 
cent of normal, according to Consul E. 
F. Stanton stationed at Tsinan. Con- 
ditions are reported to be somewhat 
more favorable in northwestern Shan- | 
tung where more cotton is grown than 
in Tsinan district. 

Weather conditions became generally 
move favorable in Uganda after the mid- 
dle of September and prospects for the 
cotton crop improved considerably with | 
more regular rainfall, according to a 
report dated October 20 from Vice-Con- 


Planters in the Union of South Africa | 
are planning to increase their cotton 
acreage about 25 per cent this season 
due to the rise in the price of cotton, ; 
according to a report dated October 15, j 
from the Consul at Durban, South 
Africa, Francis H. Styles. At the time 
of the report it did not appear possible 
that areas could be greatly increased be- 
cause of shortage of rain which will de- 
lay planting. 

Cotton procurements in Russia are 
now expected to equal the plans for the 
season, according to a cablegram from 
Agricultural Commissioner Steere at | 
Berlin. 





Will Survey Flood Damage 
To Crops in New England 


The Chairman of the Crop Reporting 
Board of the Department of Agriculture, 
William F. Callander, has instructed the 
field headquarters of the Board located 
in Massachusetts to make a survey of | 


' $1.40 per bushel. 
| per cent protein was quoted at Kansas | 
City at $1.371%4 @1.42 per bushel and No. | 


| where new No. 3 


Grain 


Cotton 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on December 8, 1927 


Compiled by Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 


The grain markct was quite unsettled | 
and prices of the principal grains: de- | 


clined. 


December wheat was about 114 cents 


lower, closing at Chicago at $1.28%, 
Minneapolis $1.24%, Kansas 
$1.23%, Winnipeg $1.32%, and Liver- 
pool $1.51%. Corn declined about 


21% 


cents, December closing at Chicago at | 


88% cents, December oats closed at 5154 
cents and December rye at $1.08%. 
While wheat futures markets 
weaker premiums for cash grain held 
very firm. Receipts of spring wheat 


pose of at current quotations, according 

to trade reports from Minneapolis. 
Thirteen per cent protein No. 1 dark 

northern was quoted in that market at 


| $1.45°4 @1.51%4 and 14 per cent protein 
of the same grade at $1.56@1.64%. No. | 
| 2 hard winter wheat was quoted at Chi- | 


cago at $1.31% and No. 2 red winter at 
No. 2 hard winter 12%4 


2 red winter at $1.40@1.43. 


A number of private reports place 
; this season’s corn crop about 100,000,- 
; 000 bushels below the November 1 of- 


ficial estimate but the market ruled 
weak although offerings continued only 
moderate with demand fair. 
were 1@112 cents 


9 


lower at Chicago 


at 90 cents per bushel and old No. 3 
yellow at 914% @92 cents. New No. 4 
yellow was quoted at 87@8815 cents 
per bushel. No. 3 yellow corn was 
quoted at Minneapolis at 85@90 cents 
per bushel and No. 3 mixed at 81@85 
cents. No. 3 yellow sold at Kansas City 
at 81@84 cents and No. 3 white at 80 
@8215 cents. 


The oats market was weaker with corn, 


No. 3 avhite oats being quoted at Chi- 


| cago at the close of the market at 52%. @ | 
! 5434 cents and at Minneapolis at 5014 @ 


52% cents. 

The rye market was also duli and 
easier, reflecting the lower wheat :narket 
and a light export demand. 
was quoted.at Minneapolis at $1.02@ 
1.02146. 

The barley market xen.ained independ- 
ently firm and prices of cash grain made 
further advances. Best malting types 





the flood damages to agriculture in the 
New England States. The study of 
agricultural conditions after the reces- 
sion of flood waters will probably be 
completed by the Boston office within 
three weeks. 


City | 


were | 


Demand was | 


| cotton 


Cash prices | 
| cial fancy sweet cream storage sold at 
mixed corn was quoted | 


No. .2 rye | 


were quoted at 86@87 cents at Chicago 
and 79@82 cents per bushel at Minne- 
apolis. 

Cotton. 

Cotton prices on the New York Ex- 
change opened from 3 points advance 
to 4 points decline. The market, how- 
ever, did net hold during the day and 
final quotations showed declines of about 
50 points compared with yesterday’s 


closing figures. 


The Government report indicating the 
1927 production of 12,789,000 bales did 
not have any immediate effect on prices 


4 | and was substantially in line with trade 
were iight reflecting the stormy weather | 
which has prevailed in the Northwest | 
| during the past few days. 
| of only moderate volume and larger re- | 
ceipts would have been difficult to dis- | 


expectations. 

On the New York Cotton Exchange 
December future contracts declined 5 
points to 18.76 and on the New Orleans 
Cotton Exchange they were down 55 
points to 18.78. 

The average price of Middling spot 
in 10 markets today was 18.63 
compared with 19.10 cents yesterday and 


| 11.51 cents for the corresponding day 


in 1926. 

Exports 42,021 bales and on the same 
day last season 25,795. 

Butter. 
York butter market ruled 
firm on top grades. Supplies here rela- 
tively light and with firmer western 
advices dealers restricted offerings and 
were disposed to hold for premiums. 
Trading was fairly active. 

Storage market firm and trade was 
good. Several good sized blocks of spe- 


The New 


51 cents. Medium and undergrades were 
held a little more closely but demand 
Car market steady with 


was quict. 
Car 90 score held sold at 


trade fair. 
4415 cents. 

Wholesale prices 
butter at New York 
5115 cents; 91 score, 
score, 4642 cents. 

Cheese. 

The New York cheese market ruled 
firm on all styles both cured and fresh. 
Trading of fair volume with dealers 
holding supplies closely. 

Frensh Single Daisies sold at 2815 
cents. Reported sales on all styles cured 
at 29 cents. 

Wholesale prices of No. 1 fresh Ameri- 
can cheese at New York were: Single 
Daisies, 2813 cents. Held cheese prices: 
Flats, 29 cents; Single Daisies, 29 cents; 
Young Americas, 29 cents. 

Wool. 

On the Boston Wool market an oc- 
casional sale is being reported on terri- 
tory fine wool consisting of French comb- 
ing and strictly combing staple from 
which the clothing wool has been re- 
moved. Wool of this type is bringing the 
same price as last week at $1.07@1.09 


of fresh 
were: 
501, 


creamery 
92 score, 


cents; 90 
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Crop Weather 


clean basis. 
Delaine wool is very quite but dealers 
A 
number of large houses report business 


are very firm in their quotations. 


| very quite. 


endeavoring to keep closely in touch with | 
the progress of the contrasting movement 


in the West. 
Fruits and Vegetabies. 

Prices of most fruits and vegetables 
in New York City today held fairly close 
to yesterday’s quotations. 
about steady. Potatoes dull. 


Apples: Barrels (U.S. No. 1, 242 inches up), 
Virginia and West Virginia Yorks 


$5.50@5.75 | 


New York Baldwins $6.00 @7.00 

Bushel Baskets (U. S. No. 1, 24% 

New York Rhode Island Greenings 
$2.50@3.25 


New York Northwestern Greenings 


$2.00@2.25 | 


New York McIntosh ....... $2.75 (3.25 
Massachusetts McIntosh $3.50 


Cabbage: New York Danish type, bulk per | 


ton . $13.00@015.00 
New Stock: South Carolina Wakefields, 1%; 
bushel hampers ..$1.25@1.50 
Celery: New York 2-3 ..$1.50@2.00 
California crates, best . $4.50@ 4.75 
Lettuce: Florida Big Boston type, 11; 
bushel hampers, considerable 


crates 


$1.50@1.75 

California Iceberg dozen crates, 
mostly fair to 
Arizona Iceberg 


type, 4-5 
poor 
type, 5-6 dozen crates 
$4.00@ 5.00 
Onions: Ohio Yellows, 100-pound sacks $2,00 
Indiana Yellows, 100-pound sacks, ordinary 

condition _ $1.40 
New York poor 

condition : $1.10 
Potatoes: Long Island Green Mountains, 

bulk 180-pounds .. $1,00@4.15 
Long Island Green Mountains, 150-pound 

sacks $3 3 


100-pound sacks Yellows 


35@3.50 





Mountains, bulk 180-pounds 
$3.50@3.75 


Maine Green 


Green Mountains, 150-pound 
$3.10@: 
Maine Cobblers, bulk 180-pounds $3.35@ 
Miscellaneous Vegetables. 
Bects: Texas western lettuce crates, mostly 
$3.50 
Texas bushel baskets $2.00@2.25 
Carrots: New York 100-pound sacks in the 
rough, few sales oe o -$.40@.90 
California western lettuce crates, 
best 
Texas western lettuce crates, bunched, poor 
condition $1.40@1.50 
Cauliflower: California crates, r quality 
and condition 25@2.50 
Long Island $2.00@3.00 
String Beans: bushel hampers, 


green, flat . -$1.50@1.75 


Maine 
25 


50 


> 
Oe 
2 

o- 


bunched, 


crates 
Florida 
type 


Fine Ohio and Michigan | 


Members of the trade are | 


Most markets | 


inches up). | 


ordinary | 


$2.50@3.25 | 


sacks | 


Se atrmere | 
$2.25@2.75 


x 
Cucumbers: Florida bushel hampers faney 
$4.00@4.25 

Eggplant: Florida crates .......$1.50@1.76 
Peppers: Florida crates, fancy '$1.50@1.75 
Tomatoes: Florida sixes ripes and turning 
wrapped, fancy count +» -36.00@7.08 
Texas and turning wrapped, lug 
boxes, . .$2.00@2.25 


ripes 
fair wea 
Meat. 

Slight weakness was shown in the 
New York wholesale market on fresh 
western dressed meats in the trade on 
the heavier weight lambs and in sales 
| of pork cuts on Thursday. Some pork 

loins were as much as $1 lower with 
Other classes were 
generally steady with demand fair for 
beef and veal and fairly good for mutton, 

Livestock. 

Chicago receipts of livestock were es- 
timated at 10,000 cattle, 2,000 calves, 
49,000 hogs, and 13,000 sheep. 

Hog trade was very uneven. The ears 
| ly market on weights 240 Ibs. down 
| ranged from 10 to 25 cents higher, with 

spots on pigs 50 cents higher. Heavy 
| butchers were slow from the start, and 
| large local killers refused to follow the 


| demand draggy. 


| advances, later buying sparingly around 
| steady prices with Wednesday. The 
close was draggy with approximately 
| 20,000 unsold at noon. Shippers bought 
| 15,000. The day’s top was $8.95. 
Most classes of slaughter cattle sold 
| strong to 25 cents higher, while stockers 
and feeders were firm at the week’s 
advance and veal calves, strong to a 
quarter higher. Steer supply consisted 
largely of warmed-up and short-fed kinds 
| with bulk selling at $13@15. Choice 
heavy steers were lacking, best avail- 
| able selling at $16.50. Long yearlings 
| sold upward to $17.50. Bulk of stocker 
| and feeder steers made $9@10.50. Veal 
| calves sold largely from $10.50 down, 
| although small killers and shippers paid 
upward to $14.50 for a few choice selec- 
tions. 
| Fat ‘lambs were steady to 15 
| higher with spots showing more 


cents 
gain. 
Early top was $14.25 with choice sorted 
80 pound averages unsold on a bid of 
| $14.40. ‘Sheep and feeding lambs were 
| unchanged. Bulk of fat ewes sold from 
$6@6.75, and one load of choice feeding 
lambs made $14, Closing quotations 
| follow: 


Cattle. 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 Ilbs.), good 
Steers (1,100 lbs. down), gvod and choice. 
Steers. medium and common (all weights) 
Cows, good and choice 
Cows, common and medium.............. 


Heifers (850 pounds down) common and medium..... 4 '% 7.50@10.50 - 


Vealers, good and choice 

Feeder and stocker cattle: 

Steers, good and choice....... eet 
Steers, common and medium 


Heavy weights (250-350 Ibs.), medium, good and choice.. 
Medium weight (200-250 lbs.), medium, good and choice.. 
Light weight (160-200 lbs.), medium to choice 

Light lights (130-160 lbs.), medium to choice......... 


Packing sows, rough and smooth 
Slaughter pigs (90-160 1lbs.), medium, good 


(Soft or oily hogs and roasting pigs excluded from above quotations.) 


and choice 
oe o8; 1 a 
oe e 8.00@14.00 


aisle waresale oonste 6.40@ 8.50 
Heifers (850 pounds down) good and choice..........0%'. 


Chicago 
$13.50@18.25 
-25@18.00 


Kansas City 
$12.50@17.50 
12.00@17.50 
6.75@13.00 
7.25@ 9.75 
6.00@ 7.25 
10.25@15.00 
6.25@ 10.25 
10.00@12.00 


8.50@11.50 
oe 10.50@14.25 


i 
3.00@14.50 


10.25@12.00 
75@10.75 


.25@11.75 
6.75@ 9.40 


8.15@ 8.65 
8.25@ 8.65 
8.00@ 8.60 
7.60@ 8.30 
6.65@ 8.00 
%.75@ 8.50 


Hogs. 

40@ 8.90 
A5@ 8.85 
85@ 8.75 
85a 8.40 
-25@ 8.25 
7.00@ 7.85 


T-1-1-314 0 


and choice. 


o- 


Sheep. 


Slaughter sheep and lambs: 
Lambs, good and choice (84 lbs, down)., 
All weights (cull and common) 
| Ewes, medium to 


Feeding larsbs, range stock. medium to choice 


Ges. in all four corners of the earth | 


THE FOLLOWING IS QUOTED, BY PERMISSION, FROM A LETTER OF MR. A. J. BARKER, ST. LOUIS, DATED MAY 10th, 1927 


“Tt will be, I have no doubt, a source of gratification to you 
to know that Chesterfield cigarettes were on sale and, at that, 
the leading American seller, in all parts of the world. 

**We started our trip on December 2nd, and visited among 
other points— Madeira Island . .. Gibraltar ... Monte Carlo... 
Algiers . .. Haifa... Jerusalem... Cairo... Naples...Suez... 


Chesterfiel 


Bombay... Java... Dutch Sumatra...Singapore...Manila... 
Hongkong ... Shanghai... Peking... Kobe...Tokyo..- Hono- 
lulu . . . the Canal Zone . . . Havana and home. 

**Not only was Chesterfield the leading American cigarette 
at all points visited, but it was the best seller (all brands) on 
our ship, the Empress of Scotland.” 


Soe eer eweretane 


} 
13.40@14.50 
10.00@12.00 

4.00@ 7.00 
12.65@14.25 


———__—___. 
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Consolidations 


Interstate Commerce Commission Asks More Power 
In Regulating Voluntary ¢ Consolidations of Railways 


Clarification of Law 
On Valuation Sought 


Abolition of Requirement for 
General Unification Plan 
Is Urged. 
[Continued from Page 1.] 
Section 15a of the Interstate Commerce 


Act be clarified by amendment. 
“(5) That paragraph (f) of Section 


19a of the Interstate Commerce Act be 


clarified by amendment. 

“6, That Section 19 of the Merchant 
Marine Act, 1920, be amended so that its 
provisions will clearly not be applicable 
to the Interstate Commerce Commission, 


that Section 27 of this act be reconsid- | 


ered by the Congress in the light of this 
erport, and that Section 2 Sof this act 
be reconsiderea by the Congress in the 
light of the circumstances set forth in 
the chapter on the effect of this statute 
appearing at pages 13 and 14 
thirty-fifth annual report to the Con- 
gress. In this connection reference is 
made to our report dated June 29, 1922, 
to the chairman of the Committee on In- 


terstate and Foreign Commerce on H. R. | 


12021, Sixty-seventh 
session. 


sor, 


Congress, second 
That Section 26 of the Interstate 
Rednierce Act be amended by making it 
the duty of every common carrier desig- 


nated in that section to furnish all rea- | 


sonable facilities to the engineers or 
other employes of the Commission for 
inspection, at any stage, of installations 
of the safety devices provided for by 
that section, and for that purpose to 
furnish such employes, when properly 
identified, with transportation upon the 
locomotives or freight trains of the car- 
rier at such reasonable compensation as 
may be fixed from time to time by the 
Commission.” 


Maintenance 
Maintenance 
Traffic ; 
Transportatio 
General 

All other... 


Building of 1.027 Miles” 
Of Railways Authorized 


The repoxt shows that durin 
certificates were issued to railr 
thorizing the construction of 1,02 
of new railroad, the abandonme 
miles, and the operation, or acqu 
and operation, of 2,809 miles under Sec- 
tion lof the Interstate Commerce Act. 
Under Section 5 of the act the Commis- 
sion has issued 55 authorizations for the 
acquisition of control of one-carrier by 
another, while three applications for 
such authority have been denied and one 
dismissed. 

“Pending needed legislation the situa- 
tion as to consolidation of carrier prop- 
erty under paragraphs (4) to (6), 
clusive of Section 5, as summarized 
our last report, remains unchanged,” the 
report says. ‘Meantime the process of 
unification though acquisition of control 
by carriers of other carriers under para- 
graph (2) of Section 5 has been con- 
tinuing, as appears elsewhere in this re- 
port.” 

Issues of 
amount of $1,15 
thorized during th and the report 
refers to the “encouraging anne re” 
the increase in financing of railroads by 
stock instead of by bonds. 

In a review of the 
Commission’s Bureau of 
stated that the service 
valuation reports 
has been completed, a 
ports covering 1,697 

that satisfactory 


‘made under the 


in 


curities to the 
have been au- 


of 


activities of the 
Valuation it was 
of all tentative 
steam railroads 
total of 1,047 re- 
corporations, and 
progress 

three-year 


upon 


program 


which was des igned to complete by June 


80, 1928, the primary n 
steam, sleeping-car, and telegraph car- 
riers included in that program. 

“The work of primary valuati 
obviously nearing an end,” the report 
says, “that we are already turning our 
attention to, organizing staff 


valuat 


on 1S so 


and our 


for, the work of bringing valuations down |! 


to a later date.” 


Final value reports have been issued | 
of | 


in 608 cases, covering 52,597 miles 
road, and hearings on protests of tenta- 
tive valuations have been concluded in 


597 cases, representing 165,544 miles of | 


road. 


Commission Received 
1,561 Complaints in Year 

On its formal docket the Commission 
received 1,561 complaints during the year 
and it decided 1,088 cases, while 358 
were dismissed, making a total of 1,446 
cases disposed of as compared with : 
during the previous year. 

Sixteen hundred hearings were con- 
ducted, involving approximately 291,299 
pages of testimony. 

Under the general investigation of th 
rate structure of the United States, in- 
stituted under the Hoch-Smith resolu- 


9 9%¢ 
2,327 


tion, there are now in progress or about | 


to begin, the report says, 11 separate in- 
quiries covering class rates on important 
commodities or commodity groups, and 
“this will be extended to embrace other 
important commodities as 
possible with the appropriations 
forces at our command. The inquiries 
already in progress, together with 
handling of current formal complaints, 
are taxing our present forces to capacity. 
The reclassification act undoubtedly has 
operated to induce constant depletions of 

In a discussion of 
for 1926 and the first 
report says: 

“The upward tendency observed in 
yailroad net earnings after 1920 contin- 
ved through the calendar year 1926. 
that year the operating revenues for 
Class I steam railways amounted to $6,- 


382,939,546 and the net railway operat- 


Q9°7 


part of 1927, the 


of our | 


in- | 


being | 


rapidly as is 
and | 


the | 


For 


ing income was $1,213,089,966, These 
sums are greater than the corresponding 
sums for any proceeding year. For the 
first five months of 1927 the reports indi- 
cated substantially the same level of 


; 


earnings as in 1926, but beginning with | 


June there has been a falling off in 
both the gross and net revenues. 
the first five months of 1927 the operat- 
ing revenues of Crass I raitways were 
: slightly greater than those of the same 
period in 1926, but in the months 
June, July, and August, 1927, combined, 
| the operating revenues were 5.70 per 
cent below those of the same period in 
1926. In this three-months’ 
1927 the net railway operating income 
was 18.85 per cent below the correspond- 


low that for 1925. 


| Passenger Revenue 


| Continues Decline 
| “The falling of 
Ss continues. 
| 
! 
| 
| 
| 
! 


in passenger revenue 
In the first eight months of 

927 the passenger revenue was nearly 
| $40,000,000 less than in the same period 
; in 1926, and for the calendar year 
$100,000,000 less than 
1926, 


it had been over 
in 1923. The freight revenue of 
on the other hand, was 
greater than that of 1923. 
“In 1926 the operating 
| Class I steam railways were 
; cent of the revenues. 
est—that is, the 
since 1917. Prior 
ratio was in every year 
cent. From 1908 to 1917 
65.58 to 72.91 per cent. 
| favorable postwar ratio 
| slightly higher 
| pre-war ratio. 
| ating expenses has re 


expenses of 
73.15 per 


:+ 
most 


below 69 per 
it varied from 
Thus 

of 1926 is 
The composition of oper- 
2ained remarkably 


stable in recent years, although over a | 

uence of heavier trains | 
~ | 

growth of 


we period the infi 
is seen in the relatively 
equipment maintenanc 
transportation expen 
total operating expen: 
railways: 


fastei 
compared wtih 
Per cent of 


steam 


which ar incluc 


g expenses, 


led in op- 
> reported for the 
1927 as slightly 


period in 1926, 


eight mon 

than for the same 

t the he calendar j — 

* Class I railways, $391,114,381, were 
than for any preces ding year. i. 
* they were about 2.5 tir 


1916. 


taxes ot , 


nes as 
great as in 
“In 1926 the steam railways 
income fixed charges of 
| 625,820, substantially larger in 
than that of any preceding year. This 
sum was 9.44 : the capital 
stock actually outstan at the close 
of that ye 

of the stoc f the steam r 

in the dividend-paying 

figure is higher than Y 
year. The amount of divid 
including intercorporate 
$473,603,482, which 
cent of all actuall 
The average me dec! 
vieldi stock we 32 per 
our personnel, a 

in the staff have been mé 
ime is required for trair 

th techn character of the wor 
ave been made and 
r investigations 
investigations are 


» important 
important 


oh 
had a 
$883,- 


dollars 


net atver 


oi 


nds — ared, 


sum Was "5.08 
outstandin 


on dividend- 


stock 


ne 3? 
cent. 


e 
r 
i 


ublished 


ing the 


teports 
in il 
year a 


cA 


pending. 
i cisaanin Freight Loaded 
Shows Slight Ticek ease 


Additional statistical informat 
garding ‘railway performance is g 
the report as follows: 

“The quantity of revenue freight 
loaded was slightly less than in the pre- 
ceding year. The aggregate loading 
estimated at 52,600,000 cars 

with 52,935,000, 50,986,000, and 
7,000 cars loaded in the 12 months 
ended October 31, 1926, 1925 and 1924, 
respectively. The carriers reported on 
line, available for s a daily aver- 
age of 230,000 railroad-owned serviceable 
freight cars which were idle because the 
supply exceeded the demand. 

“Although the mileage of steam rail- 
| way lines in the United States declined 
|} somewhat in the decade ending 
1926, the length of second and additional 
main tracks increased 21.4 per cent, and 
the miles of yard track and sidings in- 
creased 17.3 per cent in the same period. 
In this decade the number of locomo- 
tives increased only slightly, but the 
tractive power per locomotive 

26.5 per cent. Similarly, the 
of freight cars (not including 

owned cars) increased only 

millions to 2.4 millions in 10 


, which com- 


vice, 


average 
increased 
number 
privately 
from 2.3 
years 
cars 
with 


was 45 tons in 1926 as compared 
40.9 tons in 1916. 

“The increase in the average number 
per loaded freight car 
the increase in capacity, 
24.98 tons in 1916 and 
in 1926. But the number of loaded cars 
per train increased to such an extent 
| that the number of tons of revenue 
| freight per train was 701 in 1926, 


of 
than 
| beer 


tons was less 
having 


oi 


| 


TABLE 


‘A—AVE RAG -E E 


ARN TING S. 


Professional, clerical and general 
Maintenance of and structure 
Miintenance of equipment and store 
Transportation other than engine and 
Transportation (ydmst., switch tenders, 
Transportation (train and engine 


TABLE B.—RAILWAL 


way 


rvice) 


FATALITIES. 


railroad earnings | 


Trespas 
Mimploys 
Passenger 
Person 
Othe 


| 
| 
| 
| 


4 


Tor | 
of | 


period in | 


| 
j 

| 

> | 
| ing figure for 1926 and 8.46 per cent be- 

| 

| 

| 


1926 ! 


$191,000,000 | 


This is the low- | 
favorable—ratio 
to 1908 the operating | 


the most | 


than the most unfavorable | 


preceding ' 


with | 


, but the average capacity of freight | 


27.35 tons | 


against | 


re e 
Progress Reviewed 


In Valuing of Roads 


Preparations Being Made to 
Bring Original Figures 
Up to Date. 


560 in 1916, an increase of over 25 per 
cent in 10 years. 

“The amount of tonnage originated 
by the steam railways in 1926 was 1.44 
| billions, as compared with 1.32 billions 
in 1916, then a record tonnage, an in- 
crease of 9.1 per cent in a decade. But 
the average ton of 1926 was carried 
| about 33 miles farther than in 1916, and 
consequently the ton-miles show an in- 
crease in this period of 22.2 per cent. 
With the increased trainload it was pos- 
sible to carry the increased ton-miles of 
1926 with a smaller number of freight 
train-miles than were run in 1916. The 





| number of passengers carried in 1926 | 


16.6 per cent less than in 1916, 
the average journey in 1926 was 
7.2 miles longer, and consequently the 
number of passenger-miles in 19 
a little above the 1916 figure. 


was 
but 


Aggregate Compensation 
Has Doubled Since 1916 
“Railway employment reached its 
peak in 1920. In that year Class I rail- 
ways, including switching and terminal 
companies, reported an average of 2,- 
054,160 employes, and the time worked 
aggregated 5.53 billion hours. Although 
the freight business was greater in 1926 
| than in 1920, the employment in 1926 
| was 1,805,780 persons and the time 
worked 4.57 billion hours, a reduction of 


ber of employes 
hours in time worked. 
For the fiscal year ended June 30, 
1927, these railways reported an aver- 
| age of 1,798,495 employes receiving a 
total compensation of $3,000,000,000, 
which was about double the aggregate 


compensation of 1916, the compensation | 
employe per annum having increased | 


| per 


about 80 per cent in the decade. Dur- 


ing the past four years the tendency of | 


railrond wages has been upward, as 
shown by the following statement of 
average straight-time earnings of em- 
ployes paid on an hourly basis (cents 


per hour).—Table A at bottom of page. | 
; | 

accidents 

show a decided tendency in the direction | 


“The statistics of railway 
Over a long period of 
So 


of greater safety. 
| years the improvement is striking. 
recently as 1917 the number of railway 
| fatalities was over 10,000. In 1926 the 
corresponding number was about 7,000. 
The number of railway accidents fluctu- 


“5% el 
ates to some extent with the volume of 
a comparison is | 
1926 and | 


business done, but if 
made between the figures for 
1923, two recent years oi large traffic, 
it appears that the safety efforts of the 
railways are making 


cidents.—Table B at botom of page. 


“Of the total persons killed in train | 
on | 
and nontres- | 
passing employes constituted 22.8 per ; 
are | 


and train-service accidents 
steam railways, passengers 


in 1926 


cent. The bulk of the fatalities 
about equally divided between trespass- 
ers and persons struck at highway grade 
crossings. ee fatalities number 
about one-hal 
10 years ago, a striking improvement. 
Grade-crossing fatalities for 1926, on 
other hand, were over 50 per cent 
greater than the number 10 years ago.” 
The formal complaints filed numbered 
1.5 61, of which 1 
ts and 243 subnumbers, an increase 

37 as compared with the previous 
riod. We decided 1,088 cases and 358 


the 


been dis missed by stipulation or on | 
| Js 


complainants 
1,446 cases 


request, making a total of 
disposed of, as compared 
a during the previous period. 
conducted 1,600 hearings and took 
approximately 291,299 pages 


We 


and $02,875 pages of testimony during 
the preceding period. 


Railway Seeks to Issue 


Bonds to Pay Off Debt | 


The Pittsburgh, Cincinnati, Chicago & 
St. Louis Railroad has applied to the 
Intestate Commece Commission for au- 
thority to issue and deliver to the Penn- 
sylvania Railroad $8,530,000 of 

mortgage 412 
| guaranteed 

lessee. The 


per cent gold bonds, 
by the Pennsylvania 
bonds are 


as 
to be issued in 


settlement of indebtedness to the Penn- | 


sylvania. 


C. & O. Would Abandon 
Ferry On Ohio River 


The Chesapes ake & Ohio Railway has 
applied the Interstate Commerce 
Commission for authority to abandon its 
steam ferry across the Ohio river be- 
| tween South Portsmouth, Ky., and 
} Portsmouth, Ohio, because a new steel 


| 
| to 


| highway bridge has been constructed at | 


that point and was opened for 
in September. 


traffic 


ara 


hostlers 


26 stood | 


over a quarter of a mililon in the num- | 


and nearly a billion | 
a aie | east iron bath tubs, lavoratories, 





themselves felt. | 
Number of persons killed in railway ac- 


as many annually now as 
' Canning Co., of Chaska, Minn., v. 


| reparation 
ments of empty tin cans from Chicago | 


1,318 were original com- | 


| Inec., of Boston, 


of testi- | 
mony, as compared with 1,584 hearings | 


| & Coast Railroad et al, 


general | 


to be | 
land, 


| al. 


| establishment 


Rate Decisions 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made ‘public 
December 8 by the Interstate Commerce 
Commssion are summarized as follows: 


No. 18468.—S. J. Peabody Lumber 
Company v. Pennsylvania Railroad Com- 
pany et al., decided November 2, 1927: 
Rates on rough lumber from Columbia 
City and Bourbon, Ind,, to Moline, IIL, 
found not unreasonable or otherwise un- 
lawful. Complaint dismissed. 

No. 17734.—Borden Sales Company v. 
Utah Idaho Central Railroad Company 
et al., decided November 26, 1927: Rates 
on canned condensed milk, in carloads, 
from Logan, Utah, to certain destina- 


tions in Idaho, Oregon and Washington | 


found not unreasonable or unduly preju- 
dicial. Complaint dismissed. 

No. 19030.—Fruen Grain Company v. 
La Crosse & Southeastern Railway Com- 
pany et al., decided November 25, 1927: 
Rate charged on a carload of bulk oats 
from Oldham, S. Dak., to Leide’s Park, 
Wis., found applicable. Complaint dis- 
missed. 


No. 19046.—Mummert Lumber & Tie 


| Company v. Atlantic Coast Line Railway 


Company, et al. Decided Nov. 25, 1927: 


Rates charged on six carloads of lumber | 


shipped from Elba and Samson, Ala., to 
Cincinanti, Ohio, and reconsigned to 
East Rochester, N. Y., 
cable. Reparation awarded. 
No. 
pany v. Chicago, St. Paul, Minneapolis 
& Omaha Railway Company et al. De- 
cided Nov. 25, 1927: 
on three less-than-carload shipments of 
door and window frames from Duluth, 
Minn., to Eagle River, Wis., found not 
unreasonable. Complaint dismissed. 
No. 18839.—A. Weiskittel & Sons 
Company v. Baltimore & Ohio Railroad 
Company et al. Decided Nov. 25, 1927: 
Rates charged on shipments of enameled 
sinks, 


and other plumbers’ goods in carloads, 


| from Baltimore and Highlandtown, Md., 


to Philadelphia, Pa., New York, N. Y., 


group found applicable. 
missed. 

No. 17544.—Celotex Company v. 
Akron, Canton & Youngstown Railway 
Company et al. Decided Nov. 22, 1927: 
Rates on fiber board, in carloads, from 
Marrero, La., to destinations in trunk- 
line and New England territories, found 
not unreasonable or unduly prejudicial. 
Complaint dismissed. 

No. 18156. Tilford-Hunt Lumber Com- 
pany et al. Decided November 22, 1927. 
Rates on mine props, in carloads, from 
points in Texas to Beaumont, Tex., for 
export, found unreasonable. Reparation 
awarded, 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Rate complaints made public Decem- 


ber 8 by the Interstate Commerce Com- | 


mission are summarized as follows: 
No. 203835, Sub No. 2. 
Paper Grading Co., of Chicago, v. Michi- 
Seeks rea- 


gan Central Railroad et al. 


ration of $216.44. 

No. 20350. 
Minne- 
apolis & St. Louis Railroad et al. 
of $897.50 on various ship- 


to Chaska, Minn. 
No, 20351. Richards Company, Inc., of 


| Boston, v. Boston & Maine Railroad et 


al. Asks Commission to require appli- 
cation of reasonable rate on lead ashes 
from Edgeworth, Mass., to Matawan, N. 

Claims reparation of $69.79 
No. 20351, Sub No. 
v. Boston & Maine Rail- 
road et al. Requests Commission to re- 
quire establishment of reasonable rates 
on copper ashes, foundry 
and residues from Edgeworth, 
Laurel Hill, N. Y. Claims 

No. 20352. W. E. 
ville, Ala., v. Mobile & Ohio Railroad. 
Claims reparation of $225 on two cars 
of lumber from Centerville to East St. 
Louis, Ill., reconsigned to Chicago. 

No.. 20353. Topeka, Kans., Chamber of 
Commerce et al. v. Atlanta, Birmingham 
Seek reason- 
able rates on dressed poultry from 
Topeka and Winfield, Kans., to Paducah, 
Ky., and points in Trunk Line, New Eng- 
Southeastern and Carolina terri- 
tories. Claim reparation of $10,000. 

No. 20354. S. L. Culler, of St. Louis, 
v. Chicago & Eastern Illinois Railway et 
Claims reparation on nine ca 
lumber from Buick, Mo., to 
Mich. 

No. 
pany, 
York, 
et al. 


brass 
Mass., 


repara 


ation. 


Hillsdale, 


20355. Equitable Paper 
Inc., of New York City, v. New 
Commission 
reasonable 
paper from Holyoke, Mass., 


Requests to 
rates 


and 


ot 


Massachusetts and also from 


Me., to Brooklyn, N. Y. 
tion, 

No. 20356. Times 
pany, Inc., of Detroit, v. 
Railway et al. 


Rumford, 


Publishing Com- 
Canadian Pacific 
Seeks reasonable rates 


| on news print paper from Sturgeon Falls | 
Three | 


and 
Claims repa- 


and Iroquois Falls, Ont., 
Rivers, Quebec, to Detroit. 


| ration. 


No. 20357. 
Texas Railroad et al. 
sion to require application of reasonable 
rates on box board, not corrugated or 
indented, from Monroe, Mich., to Dallas, 
Tex. Claims reparation of $1,000. 

No. 16300, Sub No. 4. Armstrong 
Packing Co., of Dallas, et al. v. Abilene 
& Southern Railway. 


able rates on cotton seed oil and foots, 


sediments and other commodities from 


| minimize 





found inappli- | 


18794.—Scott-Graff Lumber Com- | 


Charges collected | centers, like St. Louis and Chicago, Chi- | 


| over all lines, 


| over rates. 


Jontinental | 
Cont tal 
| Recapture Clause was 


| was intended to take away part of the 
sonable rates on baled waste paper from | 


| excess earnings 
| Chicago to Lafayette, Ind. 


Claims repa- | 
Samels Brothers & White | the weaker systems to have greater and | 
le- | easier 
Claim | was all right, but in pr 
| other beautiful theories, it does 


1. Richards Co., | 


cinders } 
to | 


Belcher, of Center- | : . : 
| by the railroads for the purpose of mak- 


s of | 





Bag Com- | 


New Haven & Hartford Railroad | 
order | 
on | 
other | 
points on the lines of the defendants in | 


Claims repara- | 


| Ohio 
Brown Cracker & Candy 
Co., of Daiias, Tex., v. Missouri-Kansas- | 
Requests Commis- | 


Requests Commis- | 
sion to require establishment of reason- | 


Valuations 


AUTHORIZED 
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Representative Parker Advocates Bill 
For Voluntary Consolidation of Railways 


Declares Unification Into Few Strong Systems Would 
Benefit Public and and Simplify Regulation. 


[Continued from Page 1.] 


about consolidations, than I am in the 
pride of authorship of this bill. 

It is the established policy of the Gov- 
ernment to regulate common carriers as 
far as rates are concerned, both as to 
freight and passengers. This eliminates 
competition in rates, and leaves only 
competition in service. 

There are 1,453 different railroad com- 
panies in this country, which means it 
is almost impossible to really get com- 
petition in service, and this great number 
of roads makes it necessary to have an 
infinite number of rate schedules, all 
of which complicates the work of regu- 
lation by the Interstate Commerce Com- 
mission. 

If it were possible to consolidate all 
the roads of the country into a limited 
number of strong, virile, competitive 
roads it would increase and make pos- 
sible competition in service, and also 
and exped‘‘> the regulatory 
work of the Commission. 


I don’t believe that consolidation is 


| the panacea for all ills of transporta- 


tion. I do believe, however, that it will 
prove to be a very decided step in the 
right direction. 


Uniform Rates Required 
Between Certain Points 


Under our system of regulation where 
there are roads between certain traffic 


cago and New York, Omaha and Chi- 


| cago, ete., the rates must be uniform 
otherwise the road with | 


the cheaper rate will get all the busi- 


| 
| 
| 
| 
| 
| 
| 
| 


| roads that are now in the red, 


| see is for 


Government could practically compel 
many, many millions of dollars to be 
put into the Treasury. It would be paid 
in with strings tied to it, with a threat- 
ened law suit, and could not be used as 
a revolving fund. So, as I have said 
before, the recapture scheme does not 
work as a practical proposition. 

I have already said that under the 
scheme of rate making, where your rate 
is made between two transportation cen- 
ters the same for all the systems, one 
road of necessity must earn too much, 
and another road earns too little, which 


is a condition that cannot go on indefi- ! 


nitely. The only solution that I can 


a consolidation, whereby the 
prosperous roads must take over 
operate the weaker lines, which, 


strong, 
and 
of 


| course, includes short lines, thereby ex- 


tending to the weaker lines the credit 
that necessary for any business to 
prosper, so that they can take advantage 
of conditions and improve their prop- 
erties in a way that will enable them to 
perfect great economies. 

I believe that the short lines should ; 
receive every consideration in this con- 
solidation scheme; they should be con- 
trolled and operated by the larger sys- 
tems. It is my belief that a great many | 
through | 


is 


; more efficient management and improved 


ness, and the roads with the higher rates ; 


would practically be starved financially. 


| For it is a well known fact that of the 
| traffic, over 
| and less than 15 per cent is intrastate, 
| which means that the local freight would 
| sustain but very few of our transporta- 


; ; ¥ # : | tion systems. 
and destinations in the New York rate | 


Complaint dis- | nized 


85 per cent is interstate, 


This scheme of regulation is recog- 
as necessary. It practically puts 


all regulation of rates, 


over all roads, | 


under Federal control and deprives the |! 


States practically of any jurisdiction 


recognized as the policy of the Govern- 
ment, for it is impossible for less than 


This has been a hard battle | 
| but it has been fought out and is now 


15 per cent of our traffic to prescribe ! 


the rates for more than 85 per cent. It 
would be a case of “the tail wagging the 
dog.” 


rate over all lines between two given 
points it will be impossible to so fix a 
rate that one line will earn too much 
money and another line will not earn 
enough. 

This of course is due to the physical 
conditions in the various tines as to road 
bed, grades, curves, weight of rails, 
motive power, 
merous to mention, and the greatest of 
all these differences, of course, 


is 


the management. 


This defect in our rate-making struc- | systems where the services will be what 


3 ‘ the | transportation 
When this scheme of regulation ; 


is accepted which calls for a uniform | mary object of consolidation is the in- 


credit can at least be placed in a condi- ! 


tion where their books will balance. 

So far I have discussed consolida- 
tion in a general way. I wish now to dis- 
cuss it as to several specific, 


subjects. The paramount interest in con- 


solidation is the interest of the public. | 


It is generally recognized that a railroad 
system must be in a sound financial con- 
dition to give the public the service to 
which the public is entitled. 


Object of Consolidation 
Is to Benefit Public 


The object of consolidation is not pri- 
| marily to put the railroads in a sound 


financial condition; we 
ested in so far as their 


are only inter- 
financial condi- 


tion is reflected in the service they ren- | 
We are not interested | 
in the creation of large, gigantic sys- | 


der to the public. 


tems. We are simply interested in the 
development of systems that will give 
the public the best possible system of 
at the lowest ~ possible 
I have said before, the pri- 


rates. As 


| terest of the public. 


Any system of consolidation must in- 


; clude the preservation of the weak or 


! short lines 
| the public. 


that are necessary 
Communities have grown up 
along these lines and business has been 


| developed which cannot be left without 


and other things too nu- | 


the | 
| human equation, namely the efficiency of | 


ture was thoroughly recognized in the | 


and tne so-called 
inserted, which 


Transportation Act, 


of the more fortunaiec 
roads and to create a revolving fund to 
loan to the weaker systems and enable 
This in theory 
like many 
not work, 


scheme 
tice, 


credit. 


| solidations. 


adequate transportation facilities. Weak 
and short lines in a vast majority of 
cases do not furnish the service to which 
the public is entitled simply and solely 
because they are tnanciaitiy weak. Weak 
and short lines must be tied in to strong 


the public have a right to expect. 


a combination, which we call | 


detailed | 





| 
| 
| 
! 
1 
| 


| 


: 
| 
| 


Insurance 


peals to me as being the only one that 
we can put into effect is absolute volun- 
tary consolidation. The interest of the 
public is always safeguarded, for be- 
fore any consolidation is entered into 
the Interstate Commerce Commission 
must find that the consolidation is in the 
interest of the public. 

It is often impossible to perfect con- 
solidations immediately on account of the 
inability to finance them. The sums in- 
volved are too large. I believe, how- 
ever, that the consolidations should be 
allowed to be started through the pur- 
chase, or lease, or in any manner that 
meets the approval of the Interstate 
Commerce Commission when they are 
convinced that the ultimate object is a 
complete consolidation. 

Many of the great railroads of the 
country have been created through con- 
solidations, notably the New York Cen- 
tral, the Pennsylvania, the Atchison, and 
the Union Pacific. In any legislation 
that is drawn, care should be exercised 
to put such safeguards so that a repe- 
tition in the conditions, before the pas- 
sage of the Sherman’? Anti-Trust Law 
and the Clayton Act, will be impossible. 

I am thoroughly convinced in my own 
mind that consolidation with the proper 
safeguards is very decidedly in the pub- 
lic interest, and I shall use every en- 
deavor to try and pass a consolidation 
bill for voluntary consolidation, where it 
is thought this consolidation is in the 
interest of the public. 


Definitions Given Terms 
In Longshoremen’s Act 


4.J 


[Continued from Page 


cific provision in the body of the Act 


relative to the determination of de- 
pendency of the dependent husband. 

It is to be noted, also, that the word 
“when” as employed in the phrase 
‘when used in this Act” usually has the 
same meaning as the word “if.” It 
may well be said that the phrase should 
be construed to mean that the definition 
of a term is to be binding if the term 
is used. Certain provisions of the Act 
other than these definitions are not ap- 


| plicable to the requirements of the law 


to serve | 


| should be 





I am of the opinion that very great 


1 result from proper con- 
There is a difference 
to how much the saving in 


economies wil 


opinion as 


| overhead will be offset by increased cost 


of operation due to the lower 
of the weak and short lines. 
however, that the economies 


wages 
I believe, 
that will 


be possible will show a very substan- 


for before it can be put into operation ! 


the absolute value of every road in the 


| country must be ascertained, which would 


take an indefinite length of time. 


| Present Rates Based 


On Tentative Valuations 


I wish to discuss this phase of the 


‘ equipment, 


: ice rendered to the pu 


question a little bit more thoroughly. | 


Your rates are of course based on a 
tentative valuation by the Interstate 
Commerce Commission, but you must re- 
member that this valuation is tentative, 
nothing binding as to the value being 
actual value. These tentative 


tial saving. It will be possible to get 
greater and more continuous use of the 
which will be a very great 
economy. Another great economy will 
be the ability to purchase in larger quan- 
tities for a whole system. 

There i. no question but what the serv- 
ic will be very 
much improved by consolidation. It will 
be more rapid on account of there being 
fewer junction points, and more through 
traffic. The credit of the system will be 


|; such that the equipment will be adequate 


valuations ! 


upon which ratios are based are accepted | 


ing rates. When it comes to recapture, 
when it comes to taking away their 
excess earnings—that is entirely a dif- 
ferent question because the per cent of 
earnings allowed is based on valuation, 
and that valuation is absolute and exact, 
and is accepted by both parties as the 
legal value and a vast majority of rail- 
roads in the country will insist on their 
properties being valued by the courts, 
which will mean endless litigation. 

There is no question but what the 


sas, Nebraska, South Dakota, North Da- 
kota, and all other, States located east 
of those Stats, swhject to reasonable re- 
fining in transit privileges. Claim repa- 
ration. 

No. 20078, Sub No, 1. 
Carolina Steamship Company of Balti- 
more. City v. Port Utilities 
of Charleston, S. C. et al. Requests Com- 
mission to require defendants to estab- 
lish rules and regulations governing the 
movement and interchange of traffic via 
complainant’s steamship lines and to and 
from its warehouses at Charleston. 
Claims repayment of certain demurrage 
charges. 

No. 20316, Sub No. 1. 
Cotton Oil Co., 
Railroad. Seeks reasonable rates 
on cottonseed from points in Tennessee, 
Mississippi and Kentucky to East St. 
Louis, Ill. Claims reparation of $10,000. 
No. 20132, Sub No. 1. Washburn 
Crosby Co., of Kansas City, Mo., et al. 
v. Union Pacific Railroad et al. Ask 
Commission to prescribe reasonable rates 
on wheat flour, bran and shorts and corn 
and corn meal, originating at points in 
Kansas, milled in transit at Kansas City 
and interior Kansas points and for- 
warded to points in Kansas, Missouri and 
Arkansas. Claim reparation. 


East St. Louis 


under all conditions and the terminal fa- 
cilities will be very much improved. 
Consolidation, of course, 


final establishment of a number 


; tems, each system to have the necessary 





Baltimore & | 


. oe | 10M 
Commission ; \“© : 
hoped for 


credit to provide betterments and ad- | 
ditions when they are necessary to take | 
advantage of conditions so as to get them }| 


at the lowest possible price. These sys- 
tems must be so arranged that they have 
a diversity of traffic so that earning 
capacity will be fairly stable, not en- 
tirely dependent upon one particular com- 


' modity. 
Another great advantage of consolida- | 


tion will be the competition in service 


all points in Texas to all points in Kan- | between eyatees that are comparatively 

| of the same strength. 
now to hzve absolute competition between | 
; a week line and a strong one. 
It is simply impossible for the weak | 


It is impossible 


line to compete. If we had a few well 
balanced comparatively equal systems 
we would get actual competition in servy- 
The condition is very much to be 
and very much in the public 
interest because compctition in service 
means better service. 

Mergers Might Simplify 
Federal Regulation 


One of the most important results in 
my humble judgment in consolidation is 


| the simplification of Government regu- 


l | lation. 
of Chicago, v. Mobile & ; 


As I have said before there are 
about 1,500 different companies operat- 
ing railroads in this country, every 
single railroad has its own problems 
which must be thrashed out with the In- 
terstate Commerce Commission. 

If we had a small number of large 
systems, the task of regulation would be 
very much simplified and 
would be greatly benefited. Very many 
of the annoying discrepancies in rates 
which now exist would be wiped out. 
The regulation would be 


the public | 


of | 


looks to the | 
of | 
strong, efficient and well balanced sys- 








more simple | 


and very much more satisfactory to the | 


public. 
The poiicy of consolidation that ap- 


| as enacted and are also treated as sur- 
| plusage. 


Uniform Interpretation Desired. 

It is, therefore, concluded that the 
provisions of the Act in case of doubt 
construed in favor of the 
beneficiaries thereof and that the de- 
finitions of the terms “widow” and 
“widower” found in section 2 should be 
held not to govern the use of the words 
“surviving wife’ and “dependent hus- 
band” contained in section 9. 

Therefore no question of dependency 


| of a surviving wife is involved in the 


application of the law relating to death 
benefits and the date of dependency of 
a dependent husband will be the date of 
injury. 

This ruling is made that there may be 
uniformity throughout all compensation 
districts in the interpretation of section 
9 until the final decision is rendered by 
the courts. It is not expected that any 
interpretation of so important a provi- 
sion will be acquiesced in by all inter- 
ested parties, but the Commission is now 
of the opinion that the foregoing con- 
clusion is justified by the language and 
purpose of the Act. 


In American 
comfort to the 
MEDITERRANEAN 


You will enjoy the same travel 
comforts, the same polite and 
helpful steward service, and 
the same delicious meals that 
have made United States Liners 
famous, if you sail on the Pres- 
ident Roosevelt or the Pres- 
ident Harding from New York 
to Algiers (12 hour stop-over 
privilege), Naples, and Genoa 
in this new American flag ser- 
vice this winter. From New 
York Jan, 18, Feb. 3, Feb. 18, 
March 5. Return sailings from 
Genoa Feb. 2, Feb. 18, March 
4, March 23, with stops at Ville- 
franche, the Port for Nice. First 
class rates from $253 up, one 
way. 


to EUROPE 


Immediate sailings of United States 
Liners to Europe are: President 
Roosevelt Dec. 14, George Wash- 
ington Jan. 4, Republic Jan. 14. 
George Washington Feb. 1, and 
Leviathan Feb. 11. 


See your nearest steamship agent at 
once for reservations and new booklet 
&iving further information about the 
new Mediterranean service, as well as 
regular sailings from New York to 
Cobh (Queenstown), Plymouth, Cher- 
bourg, Southampton and Bremen, or 
write— 


. United 
States Lines 


1027 Connecticut Ave., N. 
Stoneleigh Court Bldg. \ 
Phone Main 7431-7432 

Washington, D.\ C. 


w. 





AUTHORIZED STATEMENTS ONLY 
PUBLISHED WuitHovTt COMMENT 


Ars PRESENTED JHertiN, BEING 
By THe UNITED States DAILY. 


Banking 


Se 


Committee’s Report 


On Tax Bill of 1928 
Is Filed With House 


Ways and Means Group Esti- 
‘mates Measure Will Cur- 
tail Revenues by $232.,- 
735,000. 


[Continued from Page 1.) 
report, with certain recommendations, 
was submitted to the Committee on Ways 
and Means and to the Finance Commit- 
tee of the Senate. These recommenda- 
tions, together with those made during 
the hearings were carefully considered 
by your Committee. Not all the reeom- 
mendations of the Join’ Committee were 
approved—in fact, your Committee did 
not have time to properly consider all of 
them. But the greater part of the recom- 
mendations of the Joint Committee were 


adopied and are part of the bill, among | 


which is the rearrangement of the law. 
Concern is For Future. 


It was obviously impossible to make | 


all of the reductions proposed. The 
plan adopted in the bill and approved by 
the majority of your committee is be- 
lieved to distribute the reduction as 
widely possible, apportioning it 
among the taxpayers where the need 
seemed greatest, and at the same time 
endeavoring to make it reasonably cer- 
tain that when the law went into full 
force and effect it would not cause a de- 
ficit in the Treasury. In this connection 
it should be borne in mind that the full 
effects of the law as proposed to be 
modified wili not be felt until the fiscal 
year 1930. 

This fiscal year, ending June 20, 1928, 
will show a large surplus, as less than 
half the reductions proposed will apply 
to it, and the Treasury is likely to re- 
ceive some large payments from 
roads. Our concern is for the future. 
The majority of the Committee are 
posed to any plan that would produce a 
deficit. In this connection it should be 
noted that the estimates of surpluses for 
future years, on the basis of the pres- 
ent law, takes no account of expendi- 
tures which may be made in the future, 
but which sre above the sums appro- 
priated in recent years, such as those 
for flood control, agricultural relief, ad- 
ditions to the Navy, public buildings, 
Boulder Dam. etc. A margin must be 
left for these items, some of which are 
reasonably certain to be adovted. 

Reductions Proposed. 

The committee gave extensive and de- 
tailed consideration to the existing taxes 
to determine where reductions should be 
made and in What amounts. As a result 


as 


loss in revenue carried under the bill is 
$232,735,000. The details are as follows: 
Estimated loss in revenue (changes 
proposed by the Revenue Act of 1928): 
Reductions. 
Corpor: in rate of! 
tax—Estimated revenue under present 
law: 13% per cent on all corporations 
except insurance; 1214 per cent on these 
corporations, $1,120,000,000; estimated 
revenue as proposed: Insurance, $18,- 
470,000; other, $937,000,000; $955,400,- 
000; loss, $164,600,000. 
Increased credit (from $2,000 to $3,. | 
000 on corporations with net income of | 


rail- | 


Op- | 


$174,600,000. 


j been cut 


missions of $5 and over), $750,000; for- 
eign-built boats (increased annual tax 
on boats contracted for after December | 
1, 1927), $830,000; total, $2,780,000. 

Net loss im revenue, $232,735,000. 

As before stated less than half of this 
loss will be felt in the fiscal year of 
1928, ending June 30 of that year. Con: | 
sequently, there will be a large surplus 
for that fiscal year which under the law 
will be applied on the public debt. 

The corporation tax has not been re- 
duced since the war, while nearly all 
other taxes have been, The corporation | 
tax was established before the income 
tax went into effect under the Sixteenth | 
Amendment to the Constitution under | 
the theory that corporations enjoyed | 
special privileges and might properly 
be taxed therefor. At present, however, 
it is generally conceded that the tax on | 





ST 


| corporations is disproportionate and that | 
| they are especially entitled to some re- 

duction. Whether the reduction of the 

rate to 114% per cent affords adequate 

relief the Committee did not decide, but | 
it found that this was all that could be | 
given at this time with the — surplus | 
| available for tax reduction and at the 

same time acord a measure Of relief to | 
the other taxpayers. 
| The small corporations are especially 

| burdened by this tax. Many have dis- | 
| solved and ave doing business as part- 

nerships by weason of which as indi- | 
| viduals they pay a tax very much lower. | 
The Committee proposes to give the 

| small corporations with incomes not in | 
j excess of $25,000 additional relief by | 
raising the exemption from $2,000 to | 
$3,000. This exemption should not be | 
| compared with the individual exemptions 

as it is based on altogether different 

reasons; amd besides this, the stock- 

| holders still have their individual ex- | 
emptions. 

| Would Apply Date to 1927. 

The majority of the Committee con- 
| sidered that this reduction of rates given 
| to corporations shoud apply in 1928 to 
| the income of 1927. This rule was ob- 
| served in the reductions on individual in- 
comes by the present law and there are | 
the same reasons for applying it in the 

proposed bill. 

It is claimed by some that the taxes 
on corporations on incomes Of 1927 have | 
already been passed on to the consumer 
in the prices fixed, but the returns show | 
that a very considerable proportion of | 
sales of corporations were made at small | 
»1or no profit or even at a loss, which | 
would not occur if the corporations were | 
| able to fix the prices on their products, 
Economists generally agree that the tax | 
can not be passed on except by a mo- | 
|nopoly, and that other than in excep- | 
‘tional cases corporations sell for the | 
| highest price consistent with the broad- 
;est market that can be obtained. 

This view has been coneurred in by } 
an English commission which recently | 
investigated the subject and also by a 


; special board making a similar investi- | 
of the action of the committee, the total | i 


gation in this country, 
These adjustments, as 
will cause a loss to the 


stated above, | 
Treasury of 


Miscellaneous Taxes. 
The Comunittee reduced the taxes on 
admissions and dues, automobiles and 


i 
j 
} 


| motorcycles, and wines used for certain 


purposes. The siamp tax on sales of 
produce Gn exchange, which has always | 
operated as a tax on agricultural prod- | 
ucts, has been repealed, amd the tax on 
| sales or transfers of capital stock has | 
in half. The tax of one-tenth 
ofa cent per gallon on cereal beverages | 
has also been repealed. It was felt that 





$25,000 or less), $12,000,000; total loss, | 
corporations, $176,600,000, 

Admissions tax (increased exemption 
to $1.00 admission), $8,000,000; 
tax (reduced from 10 to 5 
000,000; 


! 
dues | 


5 per cent), $5,- 
automobile tax (reduced from | 
5 to 1% per cent), $33,000,000; cereal | 
beverage tax (vepealed), $185,000; wine | | 
taxes (reduced rates), $930,000; stamp 
taxes—sale ortransfer of capital stock 
(reduced from 2 cents to 1 cent, §$8,- 
800,000; sales of produce on exchanges | 
(repealed), $3,000,000; total reduction, | 
$235,515,000. 
Increases. | 
Withholding of tax at source on tax | 
free covenant bonds (nonresident aliens | 
and foreign cor porations), $2,000,000; | 
prize fights (tax of 25 per cent on ad- 


|Foreign Exchange } 


New York, December 8—The 
Reserve Bank of New York, today 
to the Secretary of the Treasury 
lowing: 


Federal 
certified 
the fol- | $2 


December 8, 1927, | 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with | 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify "to you that the buy img rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below’ 

Country | 
Europe: | 
Austria ar 
Belgium (belga).. 
Bulgaria (lev) ... 007210 | so | 
Czechoslovakia (krone). 9631 
Der mark ane. i - “Te : 
England (pound ster ing -8822 
Fi talced (markk 025192 
France (franc). ... 0 304 
Germany (r eichsmark).. 22389 
Greece (drachma) 013300 
Holland (guilder) 4044 
Hungary cones). SARS excnee nae 1748 
Italy (lira) Abaige 0542 
Norway (krone)... 2661 | 
Poland (zloty > . «1119 
Portugal (escudo)...... sencee ae 20495 
Rumania (lew) aah ae 006193 | 
Spain (peseta) . -1650 
Sweden (krona). -2700 
Switzerland ( frane).. -1982 
Yugoslavia (dinar).. 017608 | 
Asia: | 
China (Chefoo tael) 6646 
China (Hankow tael)............ 6542 
China. (Shanghai _tael) 6388 
China (Tientsin tael) 6696 
China (Hong Kong dollar)..... 5025 
China (Mexican dollar) -4600 
China (Tientsin or Peiyang dol.) . 4563 
China (Yuan Gathy). avira shales 4529 
India (rapes). oe RAEN D bi Ko'9: 4 «3674 


14097 
-1399 | 


nonrecurrent items, 


are 


the reductions made were as large as 


| | the remainder of available surplus reve- | 


‘nue would justify, and will cost the | 
Treasury the further sum of $60,915,000. | 

In connection with the reduction of the 
tax on wines and the repeal of the tax | 
on cereal beverages, it was stated by the | 
, Commissioner of Prohibition that the | 
former would not affect, and the latter } 
had been of no useful purpose in, the | 


i enforcement of the Prohibition Act, | 


An amendment to existing law, pro- } 
viding fox the retention at the source of | 
the tax on certain kinds of bonds which 
contain tax free covenants in the case 
of non-resident aliens and foreign cor- 
porations, makes certain the receipt of 
taxes due and is estimated to save the 
Treasury $2,000,000. The tax on admis- | 
sions to prize fights is to be increased | 
to yield $750.000; also, that on foreign | 
built yachts to yield $30,000. Deducting 
the suma of these amounts from the pro- | 
posed reductions of $235,515,000, the net 
~ to the Treasury is estimated to be 

32,735,000. 

Fer the information of the House, 
there is given blow a table showing 
the sources of the revenue, the receipts | 
for 1926 and 1927, and the esiimates of | 
the Treasury for 1928 and 1929, if the 
present law were to remain in force. The 
action of the Committee in making re- 
ductions was based upon _ the receipts 
and estimates given in the table—See 
Table A. 


| 
' 
; 


mittee, orally and in writing, estimates 
of receipts and expenditures. It analyzed 
the surplus remaining in the Treasury 
at the end of the fiscal years of 1926 
and 1927, and the estimated surpluses 
and for the fiscal years 1928 and 1929. 
Based on the experience of the past and 


| the best forecast it could make for the 


years 1928 and 1929, it stated that reduc- 
tions could not safely be made in excess 
of $225,000,000, 

Surpluses are made up of two classes 
of items: Reewrent items, which appear 
each year, producing volumes of income 
of comparatively stable amounts; and 
producing variable 
and irregular amounts, which tend grad- 
ually to disappear as the sources of such 
income become exhausted. These non- 
recurrent items have been an important 
factor in recent surpluses, as the follow- 
ing table indicates—See Table B. 

These irregular and nonrecurring items 
estimated to decline $96,000,000 in 


|; ment securities, 


| ber 


| 
The Treasury submitted to the Com- | 
| 
| 
| 


THE UNITED STATES DAILY: 


Public Debt 


Reserve Bank Holdings of Discounted “ag 
Decline for Week W hile Acce ptances R 


Holdings of Government Securities, Note Circulation, 


FRIDAY, DECEMBER 9, 1927 


‘Tax Receipts 


and Member Deposits Also Gain. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
December 7, made public by the Federal 


Reserve Board December 8, shows a de- 
crease for the week of $3: 3,100,000 in 
holdings of discounted bills and increases 
of $25,300,000 in acceptances purchased 
in open market, $56,400,000 in Govern- 


$13,400,000 in cash re- 


serves, $33,200,000 in Federal reserve 
note ¢ irculation and $18,500,000 in mem- 
bank reserve deposits. Total bills 
and securities were $48,500,000 above the 
amount held a week ago. 

Smaller holdings of ~ discounted bills 
were reported by nine of the Federal 
reserve banks, the principal changes be- 
ing decreases of $15,600,000 at New 
York, $7,400,000 at Philadelphia, $6,800,- 
000 St. Louis, and $5,200,000 at 


at 


Following is the Board’s tabulated statement of the resources and liabilities of | 
the twelve Federal Reserve Banks combined as of December 


Atlanta and increases of $6,800,000 at 
San Francisco and $4,300,000 at Cleve- 
The System’s holdings 
ceptances purchased in the open market 
increased $25,300,000, 
Treasury notes $2,000,000 and of Treas- 


land. 


of bonds 


‘Test Case Involves 


‘ad Obligation of Banks 
| To itliet? Drafts 


| Supreme Court Hears Argu- 
ment on Use of Balances 
in Event of Bank- 
ruptey. 


of ac- 


and 


ury certificates $54, 400,000, the increase 


in holdings of Treasury certificates be- 
to an increase from 
$50,000,000 in the amount 
of temporary certificates issued by the | 
United States Tr 


ing 


$2,000,000 to 


due largely 


banks, 


Federal reserve 


$5,500,000 at 
Philadelphia, 
cisco, and $ 


serve banks. 


A test case growing out of the bank- 
ruptcy proceedings of the banking house 


/of Knauth, Nachod & Kuhne and in- 
volving a consideration of its obligation 


asury to the reserve | to “protect” drafts was argued before 


note circulation 
creased $7,200,000 at the Boston bank, 
Cleveland, $4,800,000 at | 
$4,400,000 at San 
$33,200,000 at all Federal re- 


1927. and December 8, 1926, with figures in thousands of dollars: 


RESOURCES: 


Gold with Federal reserve agents ..... 


Gold redemption fund with U. 8. Treasur rT. 


Gold held exclusively against F. R. notes...... 


Gold settlement fund with F, R. Board. . . 


| Gold and gold certificates held by banks. . - 


Total gold reserves 
Reserves other than gold . 


otal reserves oo. cco cccscctssvcces 


| Nom-reserve cash 2... esecseesevseeee 


Bills discounted: ; 
Sec. by U.S. Government obigations. . - 
Other bills discounted ......::eeees 


Total bills discounted ........++++ 
3ills bought in open market 
U. S. Government securities: 
BOOTS 66.6656 cbc ee Sse set i6eKKeC eee 
"Treasury notes .... 
Certificates of indebtedness 


Total U. S. Government securities 
Other securities ... 


Total bills and securities .......... 


| Due from foreign banks ........-+. 


Uncollected items 
ank premises .... 02 ccccssesseeseese 


&S 


| All other resources . 2. ..sscccseeees 


Total rosOUrces . ooo sccsscsescccce 
LIABILITIES: 
R. notes in actual circulation........ 


mber bank—reserve account . 
TOVEINMENE 2. 2 oo © cossscreevcce 
POIRNODANE b.0:5.6 5.000000 0s emesis 


site 


Total deposits aeons 
Deferred availability items 
Capital paid in 2.2 2c cecssesseeeee 
Surplus...... seas Tie ieeee 
All other liabilities. Seana eansts 


Total liabilities .... 7 
Ratio of total reserves ‘to deposit ‘and F. 
liabilities combined 


i2-7-27 


. 1,530,667 


. 46,190 


1,576,857 
586,044 


663,834 


. 2,826,735 


126,540 
2,958,275 
53,728 
294,613 
149,294 


443,907 
379,998 
266,243 


56,105 
281,853 


604,201 
915 


. 1,429,021 


566 
647,516 
60,067 
14,176 


5,158,849 


. 1,749,795 


R note 


Contingent liability on bills purchased for for- 
€ign cOrrespONGEMES .......0.00se ow ceseeees 


** Revised figures. 


Following is the Board's statement of condition of the weekly reporting member | 


New York and Chicago for December 7, ihe 


banks in the central reserve cities of 
figures being in thousands of dollars: 
NEW YORK—52 BANKS 
Loans and investments—Total ..... 
Loans and discounts—Total ....... 


oe ee ee 


se eenee 


Secured by U. S. Government obligations...... 


Secured by stocks and bonds .... 
All other loans and discounts ... 
Envestments—Total ...csssseeeeeee 


U.S. Government securities ...... 

Other bonds, stocks and securities 
Reserve balances with F. R. bank 
Cash in vault . 
Net demand deposits Srovisvene«e 
Time deposits 2... .ccscssseceee 
Government deposits 
Due from banks 
Due to banks ... 
Borrowings from F. 


R. bank—Total 


Secured by U. 
All OUne? sass @ = 


a 


2,397,062 


. 5,158,349 
10.70 


187,587 


7,062,585 
5,165,424 


52,104 
2,465,404 
2,647,916 
1,897,161 


982,243 
914,918 
756,480 

63,052 


5,562,639 


1,027,419 
1,852 
96,532 


. 1,288,603 


- Government obligations. 


Loans to brokers and dealers ‘(secur ed by stocks 


and bonds): For own account. 


For account of out-o7-town banks ere Raha s sain 
OP SCCOUME GUE GMERGLS cic denc cc wom wesc ceness 


PPE lem yer ee aati ageaa bg a eae mo Seen ee 


OD BOMB noes desdiveres ee 6 

On time ... 
CHICAGO—45 BANKS 

Loans and investments—Total 


Loans and discounts—Total . 


Secured by stocks and bonds .. 
All other loans and discounts .... 


84,649 
3,7 
30,8 


7 
7 


1,222,800 
1,366,278 
973,727 


3,562,805 


. 2,733,491 


829.314 


- 1,988,231 


Secured by U. S. Government obligations, Bixias 


TH VGRtHION tee MUU. facia dio c's a 6 ccm So o'eenecdipes 


U. S. Government securities 2... 2 eee eee eee 


Reserve with F. R. banks........-. - 
Cash in vault 2. 2c eecsecseres 
Net demand deposits .......... 

| Time deposits «<< csicssteccsens 

| Government deposits ........... 

| Due from banks occ.ss000sceae 
Due to banks ...- Marciamedea 
Borrowings from F. R. bank—Total 


| 
{ Other bonds, stocks and securities 


Secured by U. 
All other 


* Chicago figures ‘revised to include anonmember bank with loans and invest- 
ments of $123,000,000, which consolidated with a reporting member 


cember 1, 1927. 


S. Government obligations ..... 


teeeee 


| be $252,000,000, or $22,000,000 less than 


263,856 
182,904 
21,657 
,324,253 
621,828 
74 
140,378 
374,721 
13,482 


12,779 
703 


11-30-27 
1,476,255 
49,258 


1,525,491 
631,011 
647,584 


2,804,086 
134,904 
2,939,890 
58,27 4 


345,070 
131,955 


477,025 
354,740 


264,732 
55,611 
227,492 


547,83, 
915 


1,380,515 
566 
692,230 
60,001 
13,991 


5,145,467 
1,716,574 


2,378,563 
2,093 
4,842 

27,672 
2,413,170 
637,726 
191,702 
228,775 


*17,520 
5,145,467 
(129% 


186,186 


11-30-27" 
7,118,218 
5,224,483 


44,489 
2,499,022 
2,680,972 
1,888,735 


970,963 
917,772 
154,737 
59,961 
5,613,683 
1,065,386 
2,658 
101,688 
1,437,069 
97,199 


1,276,841 
1,270,052 
963,976 


3,510,849 
2,695,805 
815,044 


1,987,453 


1,514,616 
14,153 
811,695 
688,768 
472,837 


214,051 
258,786 
188,660 
21,908 
1,338,266 
623,182 
949 
157,949 
367,762 
16,197 


12,615 


3,582 


7 and November 30, 


bank on De- 


the Supreme Court of the United States 
on December 7 


The case is that of the Equitable Trust 
Company of New York, as Trustee in | 
Bankruptcy of Knauth, Nachod & Kuhne, 
| Petitioner, v. First National Bank of 
| Trinidad, Colo., No. 130. 


The petitioner maintains that the case 
presents two questions of unusual im- 
portance to the commercial and banking 
12-8-26 community: 

1,348,339 1. Whether moneys, received by acity | 
58,314 | bank in consideration for its obligation 
—______. | to “protect” drafts of country banks by 
1,406,653 | the use of balances maintained by such 
731.402 city banks with their foreign corre- 
690,328 | spondents, are received ‘in a fiduciary 


700) 


in- 


Fran- 


____’ | capacity or whether the city banks are | 
© e9¢ aq | Merely independent contractors: and 
2,828,395 > - 
121,060 2. Whether the “advices” of the draw- 
;ing of drafts by country banks, sent | 
abroad by city banks to their foreign 
correspondents, as a result of which the 
| general account of the city banks is 
348,334 | debited and an omnibus “drafts payable 
256.392 | account” is credited in advance of the 
presentation of the drafts, constitute an 
equitable assignment of the balance so 
| that such balance does not pass to the | 
trustee in bankruptcy pursuant to sec- 
tion 70 of the Bankruptcy Act. | 


Contention of Petitioner. 


The petitioner take: the position that 
neither the contract of the parties nor 
any of the acts done by the bankrupt 
(Knauth, Nachod & Kuhne, the city 
bank), or the foreign bank after the 
receipt of the American dollars by the 
bankrupt were intended to constitute or | 
did constitute an equitable assignment 
of the bankrupt’s balance in the for- 
eign bank. 


It was contended that the contract of 
the parties and the method of its exe- 
, cution did not establish ab initio a fidu- 
1,803,787 | ciary or agency relationship between the 
country bank, the respondent bank of 


Trinidad, Colo, and the bankrupt. 

It was argued that under section 70a 
(3) and (5) of the Bankruptcy Act, the 
debt from the foreign bank to the bank. 
2,288,589 | game 

604,185 | | 

124,734 

220,310 

24,632 | 
teentnieiinniaiaittias * 
5,066,237 


2,949,453 
48,920 | 


604,726 
390,989 





56,436 
118,214 
148,93: 


323,583 
2,563 


1,321,861 
651 
669,517 
60,125 
15,710 | 





5,066,237 


2,230,971 
25,798 
13,459 | 
18,361 








48,837 | 


12-8-26 
6,258,296 | 
4,511,281 


42,451 
1,885,282 | 
2,583,548 
1,747,015 


885,153 
861,862 
714,186 
67,917 
4,973,816 
907,594 
19,684 
89,540 

i rity 694 
117,509 


Combining theory 
with actual practice 


In 


ter. 


95,450 | 
29,059 


813,368 | 
1,062,969 
762,191 


2,638,528 
1,956,124 
682,404 


1,858,757 


1,440,314 ; 
12,787 

696,033 | 
731,494 
418,443 


188,820 
229,623 
164,596 
23,581 
1,243,589 
571,687 | 
5,897 
141,973 
344,015 
12,721 | 


10,099 
2,622 


some large cases have remained unset- 
| the Treasury estimate, and that the sur- | tled under the old excess-profits tax law. 


Drafts 


} to one 


| yemitted by claimant to the bankrupt | 


| the money to the receiver, at his re- 
| quest, and with knowledge of claimant’s 


YEARLY 
INDEX 


rupt vested in the trustee as of the | 
date of the filing of the petition in bank- | 
ruptey; that the rights of the parties 
became fixed upon that date and the 
subsequent acts of the receiver cannot 
change those rights; but that the sub- 
sequent acts of the foreign bank are 
most persuasive evidence of the sound- 
ness of the trustee’s contentions. 

The petitioner maintains that the gen- 
éral object of the Bankruptcy Laws is 
to afford equality among all creditors 
remaining unpaid at the date of the 
bankruptcy and in order to obtain | 
equitable relief or to establish aright to 
specific funds, the courts have been 
strict in demanding that the claimant’s 
right be founded upon the clear inten- 
tion of the parties without vagueness or 
uncertainty and that the respondent 
here as filed to sustain that burden. 


Position of Respondent. 


The respondent contends that pur- 
suant to the terms of the drawing serv- 
ice, the bankrupt caused the foreign 
bank to create, out of the bankrupt’s 
funds on deposit with the foreign bank, 
a fund for the payment of the draft in- 
volved in this proceeding and that 
thereby an equitable assignment was ef- 
fected. 

Counsel for the respondent took the 
position that the moneys remitted by | 
the claimant to the bankrupt were re- 
ceived by them in trust, as agents of | 


| the claimant, for a particular purpose. 


It was asserted that funds delivered 
in trust may be recovered by 
reclamation where the trustee goes into 
bankruptcy without applying the prop- | 
erty to the use for which he received 
it, providing the same can be traced. 
The assertion was made that it 
conceded that the bankrupt did in fact 
create the fund which they agreed, an- | 
der the terms of the drawing service, to | 
create. The fund abroad was said to | 
be but a transmuted state of the money | 


is 


and was subject to the same equities. 


Same Trust Alleged. | 
It was alleged that upon the return of 


equities, the money stood in the place 
of the original remittance and the re- 
ceiver held it upon the same trust as the 
bankrupt had held the original remit- 
tance. 

Respondent states that the claimant 
agrees with the petitioner that the rights 
of the parties became fixed upon the 
filing of the petition in bankruptcy and 
that the subsequent acts of the receiver | 
evannot change these rights. 

Petitioner’s arguments were presented 
by Godfrey Goldmark (Godfrey Goldmark 
and Ralph F. Colin on the brief). The 
arguments of the respondent were pre- 
sented by George Trosk (William De- 
Forest Manice, Allen R. Memhard and 
Geor ge Trosk on the brief). 
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U. S. Treasury 
Statement 


December 6. 
(Made Public December 8, 1927.) 


Receipts. 


Customs receipts... 
Internal-revenue receipts: 
Income tax..... 
Miscellaneous internal 
TOVENUE wecesssesce 
Miscellaneous receipts.. 


$1,052,659.52 


teens 


eeeee 2,234,255.57 
1,781,634.74 
673,159.74 


5,741,709.57 
38,388,800.00 
17,910,032.75 


Total ordinary receipts 
Public-debt receipts.... 
Balance previous day... 


Total .. 62,040,542.32 


Expenditures. 

General expenditures... $7,831,208.58 
289,402.38 
505,850.92 


17,249.84 


Refunds of receipts... 
Panama Canal . 


| Operations in special ac- 


counts ... 76,813.34 


eee eeeeeeee 


Adjusted service certifi- 


cate fund . 105,882.99 

Civil service retirement 
fund 

Investment 


80,878.78 
603,628.17 


Total ordinary expen- 
ditures 
Other public-debt expen- 
ditures 
Balance today . 


9,357,287.72 


31,724,211.35 
20,959,043.25 


62,040,542.32 
figures, together 
comparative analysis of re- 
ceipts and expenditures for the month 
the year, are published each 


The accumulative 


Monday. 


Lawrence Stern | 


and Company 


231 So. La Salle Street, Chicago | 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY, Jr., Chairman of the 
Board of William Wrigley Jr. Company 
JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufacturing Cos 
JOHN R. THOMPSON, Chairman of the 
Board of John R, Thompson Company 
ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 
STUYVESANT PEABODY, President of 
Peabody Coal Company 
CHARLES A. McCULLOCH, President of 


The Parmelee Company 


HERBERT L. STERN, President of Balaban 


& Katz Corporation 
ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


This company conducts ageneral securities 
business, originating and participating in 
high- -grade investment issues, 


By Right of 


Succession. 


MPLOYEE training is one reason 
why the electric light and power 
industry has shown no trough in 


the index curve of progress. 


the 


Commonwealth Edison 
Company’s free employee school—the 
Central Station Institute—818 students 
finished courses of instruction last semes- 


More than 1650 were enrolled 


COMPANY 


during the year and followed some line 
of training. Thirty-one different courses 
were conducted, covering practically 
every phase of the company’s activities. 


Little wonder that the industry meets 
new problems with minds molded by 
expert training while matured by actual 
working experience. 
progression of leadership, as youth, 
advancing, takes step with its elders. 


Here is a steady 


We represent public utility companies 
in 23 states whose cooperative training 
methods have been a generous public 
service as well as a safeguard to the 
industry’s ability of leadership. Send 
for our list of current security offerings. 


Our new investment o; 


at 230 S. La Salle St 


UTILITY SECURITIES 


1928 over the 1927 receipts, and $243,- 
000,000 in 1919 over estimated receipts 
for 1928, leaving total receipts from 
Banu | | these sources in that year (1919) of only 
“484000 | \ $75, 000,000. 
996469 The Treasury estimates the total sur- 
plus for 1929, at $274,6000,000, The Bu- 
reau Of the Budget, im a more recent 
estimate, increases the expenditure es- 
| timate and indicates that the surplus will 


plus exclusive of nonrecurrent items, will | These payments will either cease entirely 
be $177,000,000. or be largely decreased after the fiscal 
Certain Payments to Cease. year of 1929. 

The Treasury has been receiving large | The Government-holds mo more farm 
sums from payments of Farm Loan} loan bonds. The War Finance Corpora- 
Bonds, from loans advanced to the War | tion has been practically liquidated and 
Finance Corporation and the railroads, | not more than $6,000,000 can be realized 
and also from the sale of surplus prop-|from this source in the future. There 
erty. Collections on back taxes have | michilellicdesiaccdie 
been large, by reason of the fact that| [Contineced on Page 9, 


Japan (yen) 4585 
Singapore (‘s. 's.) (dollar). . 5656 
Nesta America: 
Canada ( ee. 
Cuba (peso). 
Mexico (peso). 
Newfoundland 
South Ame? ca: 
Argentinn (peso) Agoia).. is 


230 South La Salle Street, CHICAGO 





Indianapolis 


Louisville 
(dollar). 


9724 
1198 
1220 
1.0387 


Utility Securities Corporation—111 Broadway. New York Citv 


Brazil (milreis). 
Chile (peso) . bivieee 
Uruguay (peso) . Ksbus 


seeeeeee 
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nae 


Incomes 


Rates of Tax on Capital Net Gain or Loss of Taxpayer 


r 


Organizations Exempt 
From Corporation Tax 


Levy on Sale of Mines, Oil and 
Gas Wells Limited to 16 
Per Cent of Price. 


The bill “to reduce and equalize tax- 
ation, provide revenue, and for other 


purposes,” which was introduced in the | 


House by the Ways and Means Com- 
mittee on December 6, was reported to 
the Committee of the Whole House on 
December 7. 


The text of the concluding three titles 


of the bill was published in the issue of 
December 7. These embraced amend- 
ments to the 1923 income tax, admnistra- 
tive provisions, and general provisions. 

The text of ‘the introductory and gen- 
eral provisions of Title 1, Income Tax, 
was published December 8. 

[The full text of Supplement A to Sub- 
title C, relating to the rates of tax, fol- 
lows: ] 


Subtitle C 
Supplemental Provisions 


A—RATES OF TAX 


[Supplementary to Subtitle B, Part I] 
SEC. 101. CAPITAL NET GAINS AND 
LOSSES. 

(a) Tax in Case of Capital Net Gain.— 
In the case of any taxpayer, other than 
a corporation, who for any taxable year 
derives a capital net gain (as herein- 
after defined in this section), there shall, 
at the election of the taxpayer, be levied, 
collected and paid, in lieu of all dther 
taxes imposed by this title, a tax de- 
termined as follows: a partial tax shall 
first be computed upon the basis of 
the ordinary net income at the rates and 
in the manner as if this section had 
not been enacted and the total tax shall 
be this amount plus 121% per centum of 
the capital net gain. 

(b) Tax in Case of Capital Net Loss.— 
In the case of any taxpayer, other than 
a corporation, who for any taxable year 
sustains a capital net loss (as herein- 
after defined in this section), there shall 
be levied, collected, and paid, in lieu 
of all other taxes imposed by this title, 
a tax determined as follows: a partial 
tax shall first be computed upon the basis 
of the ordinary net income at the rates 
and in the manner as if this section had 
not been enacted, and the total tax shall 
be this amount minus 12% per centum 
of the capital net loss; but in no case 
shall the tax of a taxpayer who has 
sustained a capital net loss be less than 
the tax computed without regard to the 
provisions of this section. 


(c) Definitions——For the purposes of | f : 
: | organized for profit but operated ex- 
| clusively for the promotion of social wel- 


this title— 

(1) “Capital gain” means faxable gain 
from the sale or exchange of capital as- 
sets consummated after December 31, 
1921. 

(2) “Capital loss” means deductible 
loss resulting from the sale or exchange 
of capital assets. 

(3) “Capital deductions” means 
deductions as are allowed by section 
for the purpose of computing net income, 
and are properly allocable to or charge- 
able against capital assets sold or ex- 
changed during the taxable year. 

(4) “Ogdinary deductions” means the 
deductions allowed by section 23 other 
than capital losses and capital deduc- 
tions. 

(5) “Capital net gain’ means the ex- 
cess of the total amount of capital gain 
over the sum of (A) the capital deduc- 
tions and capital losses, plus (B) the 
amount, if any, by which the ordinary 
deductions exceed the gross income com- 
puted without including capital gains. 

(6) “Capital net loss” means the ex- 

ree, of the sum of the capital losses 
plus\the capital deductions over the total 
amownt of capital gain. 

(7) “Ordinary net income” means the 
net income, computed in accordance with 
the provisions of this title, after exclud- 
ing all items of capital gain, capital loss, 
and capital deductions. 

(8) “Capital assets” means property 
held by the taxpayer for more than two 
years (whether or not connected with his 
trade or business), but does not include 
stock in trade of the taxpayer or other 
property of a kind which would properly 
be included in the inventory of the tax- 
payer if on hand at the close of the tax- 
able year, or property held by the tax- 
payer primarily for sale in the course 
of his trade or business. For the pur- 
poses of this definition— 

(A) In determining the period for 
which the taxpayer has held property re- 
ceived on an exchange there shall be 
included the period for which he held 
the property exchanged, if under the 
provisions of section 113, the property 
received has, for the purpose of deter- 
mining gain or loss from a sale or ex- 
change, the same basis in whole or in 
part in his hands as the property ex- 
changed. 

(B) In determining the period for 
which the taxpayer has held property 
however acquired there shall be included 
the period for which such property was 
held by any other person, if under the 
provisions of section 113, such property 
has, for the purpose of determining gain 
or loss from a sale or exchange, the 
same basis in whole or in part in his 
hands as it would have in the hands of 
such other person. 

(C) In determining 
which the taxpayer has held stock 
securities received upon a 
where no gain is recognized to the 
distributee under the provisions of sec- 
tion 112(g) of this title or under the 
provisions of section 203(c) of the Reve- 
nue Act of 1924 or 1926, there shall be 
included the period for which he held 
the stock or securitics in the distribut- 
ing corporation prior~to the receipt of 


such 


23 


for 


or 


the period 


distribution | 


ineecstaslictiatsicrnelicnen é 
, the stock or securities upon such distri- 


| bution. 
| 
| 


(d) Collection and Payment of Tax.— 
The total tax determined under subsec- 


the same 
provisions 
as 


| paid in the same manner, at 
time, and subject to the same 
of law, including penalties, 
| taxes under this title. 
| SEC. 102. SALES OF MINES 
OR GAS WELLS. 
(a) In the case of a bona fide sale 
of mines, oil or gas wells, or any inter- 


est therein, where the principal value of | 


the property has been demonstrated by 


prospecting or exploration and discovery | 


work done by the taxpayer, the portion 
of the tax imposed by section 12 of this 
title attributable to such sale shall not 
exceed 16 per centum of the selling price 
of such property or interest. 

(b) For limitation to 12% 
rate of tax, see section 101. 
SEC. 103. EXEMPTIONS FROM TAX 

ON CORPORATIONS. 

The following organizations shall be 
exempt from taxation under this title— 

(1) Labor, agricultural, or horticultu- 
ral organizations; 

(2) Mutual savings banks not having 
a capital stock represented by shares; 

(8) Fraternal beneficiary societies, or- 
ders, or associations, (A) operating un- 
der the lodge system or for the exclusive 
benefit of the members of a fraternity 
itself operating under the lodge system; 
and (B) providing for the payment of 
life, sick, accident, or other benefits to 
the members of such society, order, or 
association or their dependents; 

(4) Domestic building and loan asso- 
ciations substantially all the business of 
which confined making loans to 
members; and cooperative banks without 
capital stock organized and operated for 
mutual purposes and without profit; 

(5) Cemetery companies owned and 
operated exclusively for the benefit of 
their members or which are not operated 
for profit; and any corporation char- 
tered solely for burial purposes as a 
cemetery corporation and not permitted 
by its charter to engage in any business 
not necessarily incident to that purpose, 
no part of the net earnings of which 
inures to the bene of any private 
shareholder or individual; ‘ 

(6) Corporations, and any community 
chest, fund, or foundation, organized and 
operated exclusively for religious, char- 
itable, scientific, literary, or edutional 
purposes, or for the prevention of cruelty 
to children or animals, no part of the 
net earnings of which inures to the ben- 
efit of any private shareholder or indi- 
vidual; 

(7) Business leagues, chambers of com- 
merce, real estate boards, or boards of 
trade, not organized for profit and no 
part of the net earnings of which inures 


per centum 


1s to 


| to the benefit of any private shareholder 


or individual; 
(8) Civie leagues or organizations not 


fare, or local associations of employees, 
the membership of which is limited. to 
the employees of a designated person or 
persons in a particular municipality, and 
the net earnings of which are devoted 
exclusively to charitable, educational, or 
recreational purposes; 

(9) Clubs organized and operated ex- 
clusively for pleasure, recreation, and 


other nonprofitable purposes, no part of | 


the net earnings of which inures to the 
benefit of any private shareholder; 

(10) Benevolent life insurance associ- 
ations of a purely local character, mutual 
ditch or irrigation companies, mutual or 
cooperative telephone companies, or like 
organizations; but only if 85 per centum 
or more of the net income consists of 
amounts collected from members for the 
sole purpose of meeting lesses and ex- 
penses; 

(11) Farmers’ 


cyclone, ca 


or other mutual hail, 
sualty, or fire insurance com- 
panies or associations (including interin- 
surers and reciprocal underwriters) the 
income of which is used or held 


the pufpose of paying losses or ex- 


fay 
Tor 


pense 


(12) Farmers’, fruit growers’, like 


or 
associations organized and operated on 
a cooperative basis (a) for the purpcse 

marketing the products of members 
or other producers, and turning back to 
them the proceeds sales, less the 
necessary marketing expenses. on the 
basis of cither the quantity of the value 
of the products furnished by them, or 
(b) for the purpose of purchasing sup- 
plies and equipment for the use of mem- 
bers or other persons, and turning over 
such supplies and equipment to them at 
actual cost, plus necessary expenses. 
Exemption shall not be denied any such 
association because it has capital stock, 
if the dividend rate of such stock is fixed 
at not to exceed the legal rate of inter- 
est in the State of incorporation or 8 
per cenum per annum, whichever 
greater, on the value of the considera- 
tion for which the stock was issued, and 
if substantially all such stock (other 
than nonvoting preferred stock, the own- 
ers of which are not entitled or per- 
mitted to participate, directly or indi- 
rectly, in the profits of the association, 
upon dissolution or otherwise, beyond 
the fixed dividends) is owned by pro- 
ducers who market their products or 
purchase thcir supplies and equipment 
through the association; nor shall ex- 
emption be denied any such association 
because there is accumulated and main- 
tained by it a reserve required by State 
law or a reascnable reserve for any 
necessary purpose. Such an association 
may market the products of nonmembers 


of 


of 


is 


in an amount the value of which does | 


not exceed the value of the products 
marketed for members, and may pur- 
chase supplies and equipment for non- 
members in an amount the value of 


which does not exceed the value of the | 
supplies and equipment purchased for | 
members, provided the value of the pur- 


chases made for persons who are ncither 

members nor producers does not exceed 

15 per centum of the value of all 
| purchases; 


other | 


AND OIL | 


its | 


~ Other Thana Corporation Fixed in Revenue Measure 


Sections on Evasion 


| Additional Assessment Imposed 


| on Accumulated Surpluses 
of Corporations. 


(13) Corporations organized for the 
exclusive purpose of holding title to 
property, collecting income therefrom, 
and turning over the entire amount 
thereof, less expenses, to an organiza- 
tion which itself is exempt from the tax 
imposed by this title; 

(14) Federal land banks, national 
farm-loan associations, and Federal in- 
termedite credit banks, as provided in 
the Federal Farm Loan Act, as amended; 

(15) Voluntary employes’ beneficiary 
associatiors providing for the payment 
of life, sick, accident, or other benefits 
to the members of such association or 
their dependents, if (A) no part of the 


| net earnings of which inures to the bene- 


fit of any private shareholder or indi- 
vidual, and (B) 85 per centum or more 
of the income consists of amounts col- 
lected from members for the sole pur- 
pose of meeting losses and expenses. 


| SEC. 104. ACCUMULATION OF SUR- 


PLUS TO EVADE SURTAX—1928 OR 

SUBSEQUENT TAXABLE YEARS. 

(a) Tax on Personal Holding Com- 
pany.—If_ any personal holding company 
permits its undistributed profits for the 
taxable year 1928 or any succeeding tax- 


; able year to exceed 30 per centum of the 


sum of its net income for such year plus 
the amount of the dividend deduction and 
interest upon obligations of the United 
States, there shall be levied, collected, 
and paid for such taxable. year, in addi- 
tion to the tax on corporations imposed 
by section 13(a), a tax equal to 25 per 
centum of such undistributed profits. 

(b) Definitions —As used in this sec- 
tion,— 

(1) The term “personal holding com- 
pany” means any corporation if—(A) at 
least 80 per centum of its gross income 
for the taxable year is derived from 
rents, royalties, dividends, interest 
(whether in the case of regular dealers 
in securities) gains from the sale of se- 
curities and (B) either—80 per centum 
or more of its voting stock exclusive of 
stock redeemable upon less than thirty 
days’ notice) is owned or controlled, di- 
rectly or indirectly, through affiliation, 
stock ownership, voting trust agree- 
ments, or otherwise, by or for not more 


than ten individuals, or the right to re- | 


ceive 80 per centum or more of the divi- 
dends distributed by the corporation is 
vested, directly or indirectly, through 
affiliation, stock ownership, voting trust 
agreements, or otherwise, in not move 
than ten individuals; but such term shall 
not include any banking or insurance 
corporation, 

(2) The term “dividend deduction” 
means the deduction specified in section 
23(p). 

(8) The term “interest 
tions of the United States” means inter- 
est upon obligations of the United 
States issued after September 1, 1917, 
which would be subject to tax in whole 


upon obliga- 
’ 


cy in part in the hands of an individual 


owner. 


(4) The term “undistributed profits” 
the taxable | L >HtS 
| able vear shall, if distributed to any 
| shareholder who has so included in his 


means the net income for 
year increased by the amount of the 
dividend deduction and interest upon ob- 
ligations of the United States, but 
minished by 

(A) 


di- 
the amount of tax under section 
13(a) for the taxable year, 

(B) the amount of dividends declared 
out of earnings or profits for the tax- 
able year, not later than the 15th day 


“of the third month following the close | 


of such taxable year and payable prior 
to the 15th day of the sixth month fol- 
lowing the close of such taxable year. 
If dividends so declared are not actually 
paid prior to such date then the amount 
not so paid shall be included in the un- 
distributed profits and the tax imposed 
Dy (a) shall be redetermined 


therewith. 


y subsection 
in accordance 

(ce) Tax 
Availed of Surtax.—If any 
corporation. ereated or organ- 
ized, other than a personal holding com- 
pany, is formed of 
purpose of prs he imposition of 
the surtax upon any of its shareholders 
through the medium permitting 
gains and profits to remain accumulated, 
instead of being divided or distributed 
among its shareholders, there shall be 


on Corporation Formed 
Evade 


iowever 


or 
to 
} 
r 


for the 


availed 
availed 


venting tt 


or 


of 1ts 


levied, collected, ai or c- | : : eae 
Sues, Semneten, ae pale for “the Sem | tion of such period falling within the 


able year 1928 and succeeding taxable 
years, in addition to the tax on corpo- 


rations imposed by section 13(a), a tax | 


of 25 per centum of the net income of 
the corporation increased by the amount 
of the dividend deduction and interest 


upon obligations of the United States. | 
| University of California 


Such tax shall be computed, levied, col- 
| lected, and paid upon the same basis 


and in the same manner and subject to | 


| the same provision of law, including 
penalties, as that tax. The following 
shall be prima facie evidence that a cor- 
poration, other than a “personal holding 
company” hereinbefore defined, 


as is 


formed or availed of for the purpose of | : 4 eee 
| terior, has just been informed. 


preventing the imposition of surtax upon 
any of its shareholders: 

(1) That the corporation is a mere 
holding or investment company; or 

(2) That the gains or profits are per- 


mitted to remain accumulated beyond the | ; 
| 000 for it. 


| reasonable needs of the business. In 
determining whether gains or profits are 
permitted to remain accumulated beyond 
| the reasonable needs of the business 
there shall not be included gains or 
profits remaining accumulated during a 
prior taxable year for which the cor- 


section. 
(d) Information Statements.—A cor- 


or any succeeding taxable year permits 
the accumulation of more than 60 per 
| centum of its net income increased by the 


| cumulated are to be devoted, and 


| Of Surtaxes Included | 


tion (a) or (b) shall be collected and_| 


poration has paid a tax imposed by this | 


Corporations 


amount of the dividend deduction and in- | 


terest upon obligations of the United 


States, under regulations to be prescribed | 
by the Commissioner with the approval | 


of the Secretary, shall (1) file as a part 
of its return a statement giving in de- 


tail the reasons for the accumulation and | 


the purposes to which the amounts ac- 
(2) 
from time to time thereafter, file reports 
under oath giving the disposition of the 


| amounts so accumulated until all such 


amounts have been acocunted for. 
(e) Optional Tax on Shareholders.— 


| The tax imposed by subsection (a) shall 
| not apply in respect of any taxable year | 


if alt the shareholders of the corpora- 
tion include in their gross income, at the 


time of filing of their returns, the amount | 


of their entire distributive shares of the 
for such taxable year. 


spect of any taxable year if all the share- 
holders of the corporation include in their 


| is in connection with the shift of the 
| undistributed profits of the corpofation | 
The tax imposed | 
| by subsection (c) shall not apply in re- 


| culties, or the setting up of administra- 


gross income at the time of filing their | 
returns, the amount of their entire dis- | 
tvibutive shares of the gains and profits | 


remaining accumulated beyond the rea- 


sonable needs of the business as deter- | 
mined by the Commissioner. Any amount | 


so included in the gross income of the 
shareholder shall be treated «s a divi- 
dend received by the shareholder. A 


| shareholder who has so included in his 


gross income his distributive share shall 


| in the responsibilities of the board, at 


be entitled to receive exempt from tax | 


subsequent distributions made by the 


corporation out of earnings or profits |} 
until such taxpayer has received exempt | 


SEC. 105. ACCUMULATION OF SUR- 
PLUS ‘TO EVADE 
TAXABLE YEAR 1927. 

(a) If any corporation, however cre- 


ated or organized, is formed or availed | 


| distributions in the amount of such share. | 


SURTAXES— | 


of for the purpose of preventing the | 


imposition of the surtax upon its share- | 


holders through the medium of permit- 
ting its gains and profits to accumulate 
instead of being divided or distributed, 
there shall be levied, collected, and paid 
for the taxable year 1927 upon the net 
income of such corporation a tax equal 
to 50 per centum of the amount thereof, 
which shall be in addition to the tax 
imposed by section 13 and shall be com- 
puted, collected and paid upon the same 
basis and iv the same manner and sub- 


ject to the same provisions of law, in- | 


cluding penalties, as the tax. 
(b) The fact that any corporation is a 


mere holding or investment company, or | 


that the gains or profits are permitted 
to accumulate beyond the reasonable 


needs of the business, shall be prima | 
to escape | 
| themselves. 


facie evidence of 
the surtax. 

(c) As used in this section the term 
“net income” means the neo income &s 
defined in section 21, increased by the 


a purpose 


sum of the amount of the dividend de- | 


duction allowed under section 23(p) and 
the amount of the interest on obliga- 
tions of the United States issued after 
September 1, 1917, which would be sub- 


ject to tax in whole or in part in the | 


hands of an individual owner. 


(a) The tax imposed by this section | 


shall not apply if all the shareholders of 
the corporation include (at the time of 
filing -their returns) 
come their entire 


distributive shares, 


whether distributed or not, of the net | 


income of the corporation for such year. 


Any amount so included in the gross in- 
come of a shareholder shall be treated | 


as a dividend received. Any subsequent 
distribution made by the corporation out 
of the earnings of profits for such tax- 


gross income his distributive share, be 
exempt from tax in the amount of the 
share so included. 


SEC. 196. -TAXABLE PERIOD EM- 


BRACING YEARS WITH DIFFER- 
ENT LAWS. 


in their gross in- | 





If it is necessary to compute the tax 


for a period beginning in one calendar 


year (hereinaiter in this section called | 


“first calendar year’) and ending in the 
following calendar year (hereinafter in 
this section called “second calendar 
year’) and the law applicable to the 
second calendar year is different from 
the law applicable to the first calendar 
vear, then the tax under this title for 
the period ending during the second cal- 
endar year shall be the sum of: (1) the 
same proportion of a tax for the entire 


period, determined under the law appli- 


cable to the first calendar year and at 
the rates for such year, which the por- 
tion of such period falling within the first 
calendar year is of the entire period; and 
(2) the same proportion of a tax for the 


entire period, determined under the law 


applicable to the second calendar year 
at the rates for such year, which the por- 


second calendar year is of the entire 
period. 
Supplement B, relating the com- 
putation of net income, will be pub- 
lished in the issue of December 10. 


Plans “International House”’ 


The University of California, at Berke- 
ley, will build an “International House,” 
similar to that in New York, the Bureau 
of Education, Department of the In- 


The statement foilows in full text: 


An “International House,” similar to 


that in New York, will be built at the |" 
| University of California, Berkeley. 


John 
D. Rockefeller, jr., has donated $1,750,- 


Individual rooms will be provided for 
nearly 500 students, about two-thirds 


of whom are expected to be from other 


countries, and about one-third to be 
Americans. A part of the building wil! 
be reserved for women. 

The plans include social halls, dining 


| rooms, and committee rogms, to facili- 
| tate the intermingling of students of dif- 
poration which in the taxable year 1928 | 


ferent nationalities. Permanent friend- 


ships aré expected to result, which will | 


have a strong influence for internationa! 


| peace. 


| trainers, and in the carrying on of re- 


| able, but 





Gains 


AUTHORIZED: STATEMENTS: ONLY 
PUBLISHED WITHOUT COMMENT 


Federal Board Says Vocational Training 
Is Gravely Menaced by Academic Viewpoint 


Mastery of Occupation Considered Fundamental Qualifi- 
cation for Instructor. 


[Continued from Page 1.] . 


ducting of research and the dissemina- 
tion of information. 

For those unaware of the limitations 
which exist, the Federal Board is more 
and more criticized for a failure to act 
to a much greater extent than it is able 
to de in the coltecting and dissemination 
of imformation. The important point 
character of the work of the board as a 
major activity from administration and 
the adjustment of administrative diffi- 


tive standards, to work largely of a serv- | 
ice of research character. 

Owing to certain conditions under 
which various services work in vocational 
education, the demand for service along 
some lines has been more notable in the 
field of trade and industrial education | 
and in the commercial education serv- 
ices than in the other services included | 


least so far as vocational education is 
concerned. 

Commercial education assistance has 
been requested and has been given to 
several associations, such as the Na- 
tional Association of Retail Grocers, the 
National Association of Retail Meat Deal- 
ers, and the Laundryowners National 
Association in the development of train- 
ing programs for their personnel. In 


| 





trade and industrial education similar as- | 
sistance, more especially in reference to 
foreman training, the training of confer- | 
ence leaders, and the training of instruc- 
tors and supervisors of trade and in- 
dustrial education, has been rendered. 

In all cases this service has been car- 
ried on in cooperation with the States. | 
It has included work vith railroads, 
large manufacturing ‘ndustries, and na- | 
tional associations, 


Assistance Is Extended 


To Various Institutions 


In addition to the organizations just | 
mentioned as much assistance as was 


| possible has been rendered along similar 


lines to a number of other organizations 
desirious of securing assistance in the 
establishment of educational programs 
either in cooperation with the public 
schools for the benefit of their own per- 
sonnel, or which they desired to operate 


In agriculture and home _ economics 
the present demand has been more in 
the line of the securing and dissemina- 
tion of information, in giving assistance 
to the State supervisors and teacher 


search work. All of these demands have 
been met to the extent it was possible 
to meet them with the facilities avail- 
such demands have far ex- 
ceeded the resources of the board to 


| teacher 





meet them. 
The Establishment of Standards— / 


Whenever a new undertaking is at- 


tempted its early stages are marked by ! 


concentration upon accomplishing the 
result somehow. This stage is followed 
by one where attention is given to the 
securing of results with some degree of 
efficiency. 

At the present time the programs 
which are being carried on in coopera- 
tion-between the Federal board and the 
States are beginning to enter upon this 
latter stage. The question of the estab- 
lishment of standards and the means 
whereby those standards can be used 


to measure the efficiency of work in vo- | 


cational education and civilian vocational 
rehabilitation is now beginning to re- 
ceive very serious attention both from 
the Federal board and from a number 
of State officers. 

While not much more than a begin- 
ning has been made it has become ap- 


| parent that the principles of efficiency | 


engineering can be applied in this field, 
as well as in the field of production, but 


| that the character of the standards, the 
| methods using those standards, and the 


interpretation of the work secured in 
many cases must be quite different from 
what is being developed in the field of 
general education. There is no ques- 


tion but that this phase of the program | 


will receive attention in the future both 


| from the Federal board and from States 


cooperating with the board: 
It is the belief of the Federal board 


| that a responsibility exists for seeing to 


it that Federal funds are used for the 


encouragement and development of those | 


vocational education and rehabilitation 


| programs which give the largest return 


for a dollar expended. 


| Cooperative Relations 
| With Occupations Helpful 


A tendency which the board’ views with 


} a great deal of approvals is that of es- 
tablishing programs in vocational edu- | 


cation in cooperation with representa- 
tives of the occupation with whom those 
courses deal. During the year there has 
been a marked increase throughout the 
country in calling upon such cooperative 


groups for the purpose of determining | 


what should be done to aid in the setting 
up of cooperative relations between the 


school and the occupation so that efficient | 


part-time programs could be developed 


| and conducted. 


The developing of effective teacher- 


| training programs has been a problem 


of considerable difficulty, and particu- 
larly in the case of trade and industrial 
vocational education, there has been a 
marked tendency to give attention to the 
professional improvement of employed 
teachers, and where training was given 
to prospective teachers to decentralize 
either through the use of itinerant 
trainers working out of the 


| teacher-training institution or through ; 
programs conducted directly by State | 
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Education 


| boards of education with their own staff. 

| It is the opinion of the board that this 

tendency is a desirable one and it is one 

| which the board has encouraged, and will 
continue to encourage. 


Occupational Mastering 
Essential Qualification 
A situation which the board is viewing 


with considerable anxiety is the degree 
to which the standards of the general 
school organization and the point of view 
of the general educator is affecting the 
efficiency of the vocational program. A 
fundamental principle to which the 
board has always adhered is that a vo- 
cational instructor must be a thorough 
master of the occupation which he 
teaches. 


The_board believes this to be a funda- 
mental’ qualification. In general educa- 
tion what is regarded as fundamental 
equipment is expressed by one or more 
college degrees. The board has, there- 
| fore, viewed with considerable anxiety 
the tendency to carry this latter point 
of view over into vocational education, 
because it is practically impossible to se- 
cure individuals who have both mastered 
an occupaton and also have at the same 
| time secured any great degree of acade- 
| mic recognition. 

Certain recent rulings of the board 
suggesting qualifications of teacher train- 
ers and of other individuals have been 
formulated to aid in maintaining this 
principle where Federal funds are used 
in reimbursement of the salaries of such 
individuals. The board believes that 
should the time ever come when voca- 
tional programs will be conducted by in- 
dividuals who have been selected on the 
basis of their accademic degrees rather 
| than on the basis of mastery of their 
occupations, vocational education of the 
type contemplated under the national 
| vocational education act will become in- 
efficient and will fail to render the social 
service which Congress and the framers 
of the act intended should be rendered. 





| Development of Apprentice 
Training Encouraged 

A marked tendency which the board 
| views with approbation and which it is 
encouraging is the development of co- 
operative apprenticeship programs which 
; are carried on under joint cooperation 
between empioyers, labor, and _ public- 
school authorities. The board believes 
that programs of this kind offer the most 
promising methods of properly training 
recruits for skilled trades in such a way 
as to bring into the trades the desired 
number of properly trained and properly 
selected recruits to take the places of 
those who drop out. 

Another tendency of which the board 
heartily approves is that of making more 
| adequate provision for those who are 

employed, whether vouth or adult. This 

tendency has been very marked in cer- 
tain States. 

In the beginning of the program most 
states thought only of educating young 
people who were preparing to enter upon 
an occupation. At the present time, 
however, more and more funds are being 
utilized for the education of apprentices, 
young employed workers through LO- 
tinuation schools, and for adults already 
employed. 





“Listerine, madam, — quickly” 


Even children know that at the first sign of throat 
irritation, the use of Listerine as a gargle will often 


ward off colds—or worse. 


Sore throat is a natural warning that should al- 
ways be heeded. It is Nature’s way of telling you 


Honestly, now, isn’t it worth while to take this 
pleasant morning-and-night precaution every day 


during the cold weather, when so many people are 


Mo., U.S. A. 


that disease germs are fighting for the upper hand, 
and that prompt measures are necessary. 


Listerine, as you know, has been the standard 
family first aid in these matters for more than a 


half century. 


Being antiseptic, it immediately attacks the 
countless disease-producing bacteria that lodge in 
the oral cavity. Time and time again, it has nipped 
a serious complication in the bud, 


LISTERINE 


SHAVING 
CREAM 


If you don’t say this won- 
derful new cream gives 


exception. 


you the coolest shave you 
ever had you will be the 


—the 


laid up? Lambert Pharmacal Company, St. Louis, 


Never Neglect 
A Sore Throat 


LISTERINE 


safe antiseptic 
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Primary Elections 


Corrupt Use of Money to Influence Primary 
Denied by Senator Reed of Pennsylvania 


Declares That Money Spent by W.S. Vare Was for Postage 
and Printing, and Exempt from Accounting. 


Arguments in support of the right of 
Senator-elect Vare, of Pennsylvania, to 
take the oath of office were presented 
in the Senate December 7, by Senator 
Reed (Rep.), of Pennsylvania. 

Senator Reed spoke in opposition to 
the resolution introduced by Senator 
Norris (Rep.), of Nebraska (S. Res. 2), 
which proposed to refer the Vare case 
to the special committee of the Senate 
headed by Senator Reed (Dem.), of Mis- 
souri, refusing the oath of office to Sena- 
tor-elect Vare pending action by the 
committee and confirmation of that ac- 
tion by the Senate. 

An investigation of the 1926 primary 
in Pennsylvania, made by the special 
committee of which the Senator from 
Missouri is chairman, is the basis for the 
Norris resolution. 

An authorized summary of the re- 
marks of Senator Reed of Pennsylvania 
follows in full text: 

I doubt very much whether the Con- 
gress has the power to regulate the proc- 
esses of nomination for Federal offices, 
but if we have, let us, in justice to our- 
selves, our adversaries, and our suc- 
cessors, regulate them so that every man 
may know the law that binds him and 
will not have to trust himself to the 
whim or subsequent judgment of a pos- 
sibly hostile majority in the House in 
which he claims a seat. 


Modification of Prohibition 
Advocated by Mr. Vare 


Our primary took place in May of 
1926, Senator Pepper declared his candi- 
dacy long before. When time had passed 
so that it came toward the last day for 
declaring his candidacy, Mr. Pinchot, 
then Governor of Pennsylvania, an- 


nounced himself as a candidate, and it | 


became obvious to all observers there 
that with Pinchot and Pepper in the lists 
there would probably be a division of 
the dry vote in Pennsylvania. 


t offered a great opportunity for some | 
one to run for. the nomination on a plat- | 


form of modification of the Volstead 
jaw, and that is what Mr. Vare proceeded 
to do. He saw the opportunity, went 
promptly into the arena and declared 
his candidacy within a few hours after 
Governor Pinchot had done so, and based 
his canddacy squarely upon the issue of 
modification of the Volstead law. 

Senator Pepper had the benefit of be- 
ing the incumbent in the Senate, with 
whatever advantage that carried, having 
had a share in the appointment and con- 
firmation of thousands of Federal office- 
holders. Mr. Pinchot had had the ap- 
pointment of thousands of State em- 
ployes in Pennsylvania and he had been 
instrumental in securing the passage of 
what was known as the “administration 
code” in Pennsylvania, which gave the 
governor, and a couple of the members 
of his cabinet working with him, the 
nower not. only to appoint but to fix 
the salaries of practically all the em- 
ployes of the State. : 

About six months before the primary 
election Governor Pinchot, acting under 
the power vested in him as governor, 
removed all of the members of the regis- 
tration board of Philadelphia county and 
appointed five friends of himself. That 
registration board, thus appointed by 
the Governor of Pennsylvania, had in 
its employ some 30 or 40 investigators 
qualified to run down any suggested 
fraud. 

It had more than that. It had the 
power, and it exercised the power, of 
appointing the voting registrars, four 


in number in each of the 1,492 divisions 
into which the city of Philadelphia is 


divided, and it was they, the appointees 
of this registration board, who made 
up the registration voting lists in every 
precinct in the city of Philadelphia. 

It was impossible for Mr. Vare or his 
friends, even if they tried to do it, to 
pad that list by any connivance with 
boards of their own choosing. These 
election officials, under the law of Penn- 


sylvania, had the right and did exercise | 
the right to make up the voting check | 
&) lists on which all the balloting was done 


throughout the city, and that was made 
up months before. 


Bitter Contest Waged 
For State Offices 


When the campaign for the senator- 
ship was well under way it became ob- 
vious that alliances would have to be 
made with candidates who were run- 
ning for other State offices. 

If the Pepper-Vare-Pinchot contest 
was a bitter one, I can assure you that 
it did not equal in bitterness the contest 
waged for the governorship, with all its 
enormous political power, with all that 
it meant in the welfare of the State. 


Similarly a lieutenant governor was | 
to be elected, and that place was bitterly | 


contested. Thirty-six candidates for 


Congress were coming up for nomina- | 
Twenty-five candidates for State | 


tion. 
senators were coming up for nomination. 

Two hundred and eight representa- 
tives, the complete membership of that 
body, were to be nominated. Besides 
that were thousands and thousands of 
ward, county, and State committeemen, 
involving many places bitterly con- 
tested. 

The population of Pennsylvanja at 
that time was approximately 9,500,000. 
It became obvious that conditions would 
become even more chaotic were there not 
some alliances made between candidates. 
Tnere were alliances between those 
whose policies and natural affinities 
brought them together. 

Senator Pepper united his candidacy 
with that of Governor Fisher, with a 
candidate for lieutenant governor, and 
so on down the list. Senator Vare united 
his candidacy with a former lieutenant 
governor of Pennsylvania, Mr. Beidle- 
man, a man of wide acquaintance and 
high popularity, and with Mr, James, a 
candidate for lieutenant governor, and 
Mr. Woodward, candidate for secretary 
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of internal affairs, who were also to be 
nominated, and they made alliances 
throughout the State with candidates 
for Congress, for the State senate, and 
for the State house of representatives. 
A very definite slate or group of candi- 


dates was thus united and worked for | 


by each of these two factions. 

Governor Pinchot, on the other hand, 
made no such alliance with any candi- 
date. He ran absolutely alone for the 
single office of United States Senator 
and took no active interest apparently 
in anybody’s candidacy for governor or 
lieutenant governor or any of the other 
offices, 

The expenditures which are mentioned 
here, and I will come to those in a mo- 
ment, are the expenditures that were 
made for the entire ticket, this great 
throng of candidates for State and na- 
tional offices. It would not be correct 
to say that the total spent by any group 
was spent for their candidate for gov- 
ernor any more than it would be correct 
to say that it was spent for their candi- 
date for United States Senator. 

But we do know that in the total of 
$785,000 mentioned jin the preamble of 
the resolution, $105,000 was an expendi- 
ture by Beidleman in his own personal 


campaign, with which Vare had nothing ! 


whatever to do and did not even know 

about until it was brought out by the 

investigating committee of the Senate. 
So that it is obviously unfair to in- 


clude such items as that in the total | 


from which he is claimed to have re- 
ceived a partial benefit. 

As I have said Mr. Vare’s issue was 
the future of the Volstead Act. When 


he started out he found the newspapers | 


of the State 
against him. 
closed to him except in denunciation. 
Their news pages he found closed to the 


political news that he tried to get them 
to print. 


practically unanimous 


He sent out increditable quantities of | 
political advertising matter, the sort of | 


printing that political managers call 
“literature.” I doubt whether it quite 
comes within the definition of that word, 
but that is its common name. 

He sent out in all 8,590,000 pieces of 
such political matter. He sent them out 


| in envelopes carrying 2-cent stamps. 


He was a member of the other House 
of Congress; he had been for 14 years 
2 member of that body; and he could 


have, had he seen fit to do so, put | 
speeches into the Congressional Record | 


and sent them out at Government ex- 
pense under his frank, as has been done, 
but he did not do that. All of these 
8,590,000 pieces of literature were sent 
out in enevelopes bearing 2-cent stamps. 
Of course, he paid for the printing; he 


paid for the stationery; he paid for the | 


stamps. 

In addition, he ran advertisements in 
168 English-speaking newspapers or pe- 
riodicals; he ran advertisements in 77 
foreign-language newspapers. We have 
a great many people in Pennsylvania to 
whom some other language than English 
is easier to read, and we have a large 
number of foreign newspapers. 


To that element of the voting popula- | 


tion he made a particular appeal. So 
that his advertising bills, which have 
been reported in detail; were very large. 


$17,000 Spent by Mr. Vare 


For Printing and Postage 

He printed his platform in 14 different 
languages. As I said a while ago, he 
sent that throughout the State. 


He had bills posted on billboards and | 


fences throughout Pennsylvania at nearly 
every turn, advertising not only himself 
but advertising Beidleman for governor, 
James for lieutenant governor, and Wood- 
ward for secretary of internal affairs. 
He made his appeal 


from them he thought he could not get 
a fair deal. 

The total amount expended by Vare, 
Beidleman, James, and Woodward and 
by committees supporting congressional 
candidacies, committees supporting aspi- 
rants for State senatorships, and com- 
mittees supporting 208 members of the 
House of Representatives of Pennsyl- 
vania—the total spent by this great 
throng was $785,000. Of that Mr. Vare 
himself spent $71,436. 


That was the evxpenditure of Senator | 
Vare himself. He has accountd for ev ery | 
| penny of it. 


The sum of $17,000 of it went for 
2-cent stamps. The remainder of it went 
for printing, for addressing letters, for 
letter writing. 


signed. 


_The remainder of it was spent for the | 
dissemination of political information by | 
|; mail in such a way as he considered ad- 


vantageous to his candidacy. 
Mr. Pinchot, whose candidacy was 
coupled with no one else’s, spent for his 


| Own particular private benefit in that 


campaign $187,000, although he had ac- 


cess to the newspapers in a way that | 
Mr. Vare could never dream of getting. | 
The sum of $187,000 was expended for | 


his own interest, all for himself, with 


| no partners in the race, and nobody to 


share the benefit of it. 


When one remembers that there are 
4,000,000 of possible voters in Penn- 
sylvania, 4,000,000 of citizen adults 
competent and qualified to vote, that the 


appeal had to be made to a voting | 
| group of 4,000,000, the sums spent by | 


these men were very small. 


Mr. Vare testified that it cost 6% | 


| cents to print, address, stamp, and post 


a letter to each voter. 

In 1925 Congress passed an act to 
regulate expenditures in elections. That 
act defined elections in such a way as 
plainly to exclude primaries. Congress 
in that act made no attempt to regulate 
expenditures in primary elections. 

I think we will all admit that; but 
Mr. Vare knew about that act, and he 


Their editorial pages were | 


directly to the | 
people, passing the newspapers, because | 


He sent out hundreds of | 
thousands of letters which he himself | 
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Campaign Expenditures 


was scrupulous in his effort to comply | 


with the spirit of it in that primary elec- 
tion, although he knew that the letter 
of it did not apply to his actions. That 
act provides, in substance, that the per- 
sonal contribution of any candidate for 
Senator may not exceed $25,000, but it 
also provides that money spent in send- 
ing out letters and printed political mat- 
ter shall not be included in that total. 

Mr. Vare did not spend a cent for any 
other purpose. Qe did not give a cent to 
any political committee; he did not give 
a cent for any activity in that campaign 
whatsoever, except the printing and type- 
writing of letters, broadsides, platform 
announcements, and marked copies of 
newspapers which he mailed out under 
United tSates Government stamps. 

Is it not a striking thing, that if this 
resolution passes in the form in which 


Senatorship the appointment to 
which will belong to a governor elected 
on a ticket that spent three times as 
much as did Mr. Vare?. That would be 
the effect, in the direction of purity in 
government, In opposition to the spend- 
ing of money, that the Senate would 
achieve by the passage of the pending 
resolution. 





It would take the nomination and elec- 
tion away from Senator-elect Vare and 
give it to the opposition ticket, which 
spent three times as much money as 
did he and his friends. 


I cannot help calling this to the at- 
tention of the Senate, that where Mr. 
Vare spent $17,000 on postage stamps 
to send out his printed matter and his 
appeal to the electorate—$17,000; that 
is, by him, himself—of course, his com- 
mittee spent more—that money came 
right back here into the Government 
Treasury. 


Inquiry Never Finished; 
Mr. Vare Not Heard 

Mr. Vare has had only an inquiry, 
half finished on the side of the prosecu- 
tion, without one syllable of defense or 
| opportunity for defense. He has had 
no chance to be heard in his reply to 
these accusations. 

What he says in reply to Governor 
Pinchot’s letter about the election being 
“partly bought and partly stolen” the 
| Senate does not know, except as it has 
heard it from my poor lips today. He, 
| himself, has been mute, necessarily. 


sylvania and tried to get possession of 
the ballots cast in a number of counties 
outside of Philadelphia. We have the 
ballots here from Philadelphia and Al- 
legheny County; that is, Philadelphia and 
Pittsburgh. We have here something 
like 2,500 ballot boxes, and all of their 
contents; but there remain some 5,500 
boxes still back in the State, the ballots 
| in which, under the State law, were 
going to be destroyed before the Sep- 
tember primary of 1927. 

The special committee tried to 
them, and could not. The courts 
whatever reason, declined to order 
surrender of the ballots. 

It was obvious thet there was no 
money to pay for gathering those bal- 
lots, and finally Mr. Wilson said, “I want 
the ballots from four counties,” and Mr. 
| Vare said, “I want the ballots from all 
the other counties examined.” 

They then and there agreed that Mr. 
Wilson should pay the expenses of bring- 
ing down to Washington the ballots from 
the four counties, and that Mr. Vare 
should pay the whole expenses, out of 
his own pocket or out of the pockets of 
his friends, to bring down the ballots 
from 61 counties. 

Vare has paid. 

000 already to assist the United States 
| Senate to get togethcr and prevent the 
destruction of these ballots throughout 
that great area. 


get 
for 
the 





To Full Representation 
To Fall Representation 


thing about the primary election that 
was not fully known to the people of 
Vare to 


they elected Mr. 





Surely when, with full knowledge of 
| all the facts, the people of Pennsylvania 


have deliberately sent Mr. Vare here by | 
| a huge majority, we can not say to the 


people of Pennsylvania: “You had no 
sense in what you did. The man you 
elected with such deliberation is not even 
fit to belong to the Senate of the United 
States and speak for himself while his 
case is being heard. 
right that you give your elected Senator 
is not even strong enough to let him par- 


ticipate in the votes of the Senate while 


his case is being considered.” 
Surely we are not asking too much 


titled to have our two Senators on the 
| floor. 


ballots? 

It is not for Mr. Vare that I speak, but 
it is for the people of Pennsylvania. 
The’, decision was deliberate, and they 


have the right to énjoy the results of | 


that decision as much as we have the 


consideration. 
We owe the State that much in the 
same kind of fair play and good faith 


for which I have been pleading for Mr. | 


Vare himself. It is a case between the 
here. 


I can see that the opinion of the United 
States Senate would be entitled to at 


the Legislature of Pennsylvania; 
the people elected him. There 


but 


proven by the slightest scintilla of evi- 
dence. 
How can it be said that the case against 


we will make them go on for an indefinite 





| tion guarantees them ?, 


it is, a vacancy will be created in the | ; . : 
ee be created 1 fill | due in previous years but not then paid, 





| $635,000,000. One hundred 


The special committee went to Penn- | 





He has paid over $25,- | 


The Senate today does not know one | 


Pennsylvania in November, 1926, when | 
the United | 
States Senate by over 175,000 majority. | 


The prima facie | 


| when we say that all times we are en- | 


Surely that is not an excessive | 
| request from the people of Pennsylvania. | 

When they sent to this body one who | 
has served with credit for 14 years in | 
the other branch of the Congress of the | 
| United States, do we run great risk when | 
when we let him stay here for the 60 | 
days that are necessary to count these 4 


right to overrule it after consideration; | 
but wme should not ovverule it before | 


people up there and 94 Senators down | 


If the legislature had elected Mr. Vare, | 


least as great weight as the opinion of | 


is no | 
fraud in the election and none has been 


those millions of people is so clear that | 


period with only one-half of the repre- | 
sentation which the American Constitu- | 


Collections 


House Committee on W ays and Means Files 
Favorable Report on 1928 Revenue Bill 


Measure Expected to Reduce 


Taxes $232,735,000; At- 


tention Called to Administrative Provisions. 


[Continued 


will remain after 1929, only $49,000,000 
of railroad securities, the value of which 
is problematical. Surplus property still 
undisposed of is estimated at $4,000,000. 
Back tax collections, after 1929, because 
virtually all the cases under the excess- 
profit tax years will be closed, will yield 
only about $50,000,000 per year net, after 
deducting refunds, but since there will 
always be collected in any year taxes 


this amount of $50,000,000 may be con- 
sidered as regular income, since it is 
based upon continuing sources. 

If wisely administered, governments 
live from regular sources of revenue. 
The bill proposes a total net reduction of 
$232,735,000. The estimated surplus for 
1919 is $274,000,000 including the irregu- 
lar items, or $199,000,000 excluding such 
items. It is apparent, then, that the com- 
mittee has gone fully as far in tax re- 
duction as ordinary prudence will justify. 

Since 1920, surpluses have generally 
resulted because the reductions in ex- 
penditures have exceeded the reductions 
in receipts under the several revenue 
acts, and because assets acquiring during 
the war have been gradually disposed 
of and the moneys received therefrom 
covered into the Treasury. In 1925, the 
expenditures increased and receipts de- 
clined, with the zesult that the surplus in 
that year was less than half that of the 
preceding year. In 1927, when the larg- 
est surplus occurred, receipts increased 
and expenditures diminished. 

Non-Recurring Items. 

There were unusual and non-recurring 
items in both receipts and expenditures. 
The disposal of capital assets, the ex- 
cess of back tax collections over refunds, 
and other items now rapidly disappear- 
ing or of a non-recurrent character ac- 
count for $414,000,000 of the surplus of 
and three 
million of this surplus came from sources 
which are now entirely exhausted. The 
principal items of the change in 1927 
are as follows: 

Principal change in ordinary receipts 
and expenditures chargeable against 
ordinary receipts in the fiscal year 1927 


from Page 7.] 


over 1926, on basis of daily Treasury 
statements unrevised: 
Receipts—Increases. 
CUstomie sieves eases . $26,000,000 
Internal revenue (largely in- 
come taxes) 32,000,000 
11,000,000 
Railroads securities 
sold) caus . 
Federal farm loan bonds, ete. . 
Miscellaneous (net) ‘ 
Iixpeditures—Decreases. 
$45,000,000 


(primarily 


29,000,000 
16,000,000 


Interest payments 


Customs and internal revenue 


funds oe 4 
Postal deficiency eraras “ 
Civil Service retirement fund .. 
Other 


12,000,000 
11,000,000 
15,000,000 


! 

' 

t 

| 

; 

' : " 
| Foreign repayments 
| 

} 

| 

| 

| 

| 


items ..... wa . 
Exxpeditures—Increases. 
General expeditures ore.8 $31,000,000 
Government life insurance fund 
Debt retirements chargeable 
against ordinary receipts . 


9,000,000 


The existence of a surplus does not } 


| 

| 

| prove that the Government has a con- 
| tinuing revenue in excess of its normal 
| requirements. Estimates for coming 
| years must take into account temporary 
; and non-recurring revenues, the _ busi- 
| 
| 
\ 
' 
' 
| 
i 


growth of the country, and that unex- 
pected demands may be made such 
those arising out of the recent floods. 
The surplus arising from the excess of 
earnings from 


as 


recurrent sources 


basis of safe and sane tax reduction. 


In this connection the following table is | 


illuminating: 


In the year 1923, the reduction in taxes | 


was $89,000,000 in excess of regular re- 


‘: ceipts, and in 1925 such excess was $93,- 


} 000,000. 
vented 


The irregular revenues 
a deficit. Business 


pre- 


a growing taxable income. 
usual sources of revenue. 


These 
Business ex- 


' pansion is assured only to the extent of | 


the normal growth of the country. 
The following table compares the es- 
; timates of receipts for the fiscal year 
| 1927 with the actual collections: Com- 
parison of estimates with collections for 
the fiscal year 1927. (Estimates made 
October, 1926). See Table C. 
This table shows that the corporation 
tax was underestimated only $5,000,000, 


53,000,000 | 


2,000,000 | 


| ministration 
| 


32,000,000 | 





} Estates 


ness conditions of the country, the in- | 
crease of expenditures incident to the | 


as | 


over | 
the yearly expenditures forms the reai | 


expansion | 
provided are close to the vanishing point. | 
un- | 


(inpEx 
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Refunds 


come taxes were overestimated $57,- 
000,000. The miscellaneous revenue 
was underestimated by $27,000,00Q, 
This was largely caused by the greatly 
increased consumption of cigarettes and 
is not likely to be repeated. There was 
also about $9,000,000 collected on late 
returns. from the capital stock tax, 
which has been repealed. 
Back Taxes Underestimated. 


The back tax collections were under- 
estimated $81,000,000. This was caused 
by a special drive made by the Treas- 
ury. It has heretofore been shown in 
the report that the receipts from back 
taxes from now on will greatly decrease. 
The whole matter may be summed up 
by saying that the sources of revenue 
have now reached a normal condition 
and that estimates can be made with ap- 
proximate accuracy, and reductions can 
be properly made only in accordance 
with these estimates. 

Personnel of the Bureau of Internal 
Revenue: Your Committee is convinced 
that there remains.a real opportunity 
for substantial simplification in the ad- 
of the internal revenue 
laws. In fact, effective changes must 
be accomplished if the present situation 
is to be met. An impartial and exhaus- 

TABLE A.—Comparison of Income. 

1926. 
$1,094,980,000 
124,000 
*995,000,000 
116,041,000 
26,436,000 





Corporations 
Individuals 
Back taxes 


Alconclie 
Admissions 


is 
and dues ..... 


spi 


Tobacco ‘ 
Automobiles 
Small taxes 
Stamp taxes, 
Oleomargarine, etc. 
Miscellaneous tuxes 


113,133,000 


54,014,000 
3,071,000 
+144,479,892 


895,999,892 


playing ecards 


Total 


*Back taxes for 1926 were not segregated as separate it 
But back 


corporation and individual items. 
1928 and 1929. 


while the collections from individual in- 
tive survey of the administration of the 
income and cross-profits taxes was made 
by a committee consisting of three of- 
ficials of the Treasury Department, un- 
qualifiedly approved by the Secretary 
of the Treasury, and submitted by him 
to the Joint Committee on internal Rev- 
enue Taxation. Each of the individuals 
is well known to your Committee and 
your Committee has implicit confidence 


| in their integrity and judgment. 


This survey shows the present situa- 
tion in detail. Inasmuch as it is printed 
as a part of the Report of the Joint 
Committee, it is unnecessary at this time 
the present situation is critical. It is of 
the presen situation 1s critical. It is of 
utmost importance that a much larger 
number of cases be closed finally by 
administrative action of the Department, 
rather than by litigation. The burden 
now imposed upon the Board of Tax Ap- 
peals and upon the Office of the General 
Counsel of the Bureau of Internal Rev- 
enue must be relieved if the true func- 


j tions of these agencies are to be per- 


formed properly. 
To be continued in the issue of 
December 10. 


1927. 
$1,308,013,000 
911,940,000 
*331,000,000 
100,340,000 
21,195,000 
2 7.000 


1928. 
$1,120,000,000 
765,000,000 
280,000,000 
80,000,000 
18,000,000 
28,000,000 
400,000,000 
60,000,000 
, 345,000 
37,345,000 39,000,000 
3,164,000 3,200,000 
12,701,000 10,000,000 
$2,803,545,000 $2,705,545,000 
ns, but included in the 
taxes are segregated in the estimates for 


1929. 
$1,120,000,000 
765,000,000 
180,000,000 
65,000,000 
17,000,000 
28,000,000 
420,000,000 
65,000,000 
345,000 
39,000,000 
3,200,000 
3,000,000 


$2,865,683,000 


This amount of $144,479.892 includes among other items the following: Gift tax 


$3,175,000, capital stock tax $97,386,000, broke 


| Which were either discontinued or included 


TABLE B.—Estimate of Surplus. 


(estimated) 

(estimated) ive 

estimate based on 
Budget's figures 


TABLE C.—Estimates of Receipts. 


Bureau of 


Mstimates. 
$1,120,000, 
619,000, 
000 
250,000, 


Corporation tax ales 
Miscellaneous revenue 
Individual income 

Back tax collections .. 


820,000 


Total , ips ora a a *$2,.809,000 
*Making the net overestimate $56,000,000 


‘That GOOD GULF 
GASOLINE 


Quick as a flash the uniform quality of 


That Good Gulf Gasoline 


asserts itself by its ready response to the ac- 
celerator~-power of steady regularity is gen- 
erated at the rise of each piston---such quality 


can be given to any product only by a wealth 


of manufacturing experience coupled with 


all that is best in modern refining equipment. 


We know to a certainty that our customers 
are served with Motor fuel possessing the 


maximum power in heat units~a pure and 


clean burning gasoline. 


000 =$2,865,000,000 


The same quality is 


rs $4,324,000, other excise taxes $11,938,000, 


in other items in subsequent years. 


Irregular or 
nonrecurrent 
income. 
$215,000,000 
414,000,000 
318,000,000 
75,000,000 


Recurrent 
income. 
$162,000,000 
221,000,000 
157,000,000 
199,000,000 


Surplus. 
$377,000,000 
635,000,000 
455,000,000 
274,000,000 


the 


252,000,000 177,000,000 75,000,000 


Under. 
$5,000,000 
27,000,000 


Collections. 
$1,125,000,000 
646,000,000 
763,000,000 
331,000,000 


Over. 
000 
000 — 

$57,000,000 + <6 «0 Se 
000 z 81,000,000 
$57,000,000 $113,000,000 
in internal revenue collections. 


also 
found in 


Gulf No-Nox Motor 


Fuel 


That New Improved 


Supreme Motor Oil 


GULF REFINING COMPANY 
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' Curtains 


Secretary of Interior Upheld in Right to Disregard 
Rules of Department in Determining Title to Land 


¢-—-———_-_-—___-——_—~- 


May Take Over Case 


From Subordinates 


Regulations Pr o viding for 
Action by Land Office 
Can Be Waived. 


Husert Work, SECRETARY OF THE IN- 
TERIOR, APPELLANT, V. STANDARD OIL 
CoMPANY, A CORPORATION. No. 4540. 
Court oF APPEALS OF THE DISTRICT OF 
COLUMBIA, i 
This suit was brought to determine 

whether the title to certain public lands 

passed to the State of California. The 
mineral character of the lands was con- 
troverted. ; 

When the dispute arose as to the min- 
eral character of the lands it was ex- 
pressly stipulated, by the parties in in- 
terest, that the taking of testimony in 
the local land office was unnecessary. 
The court held in this case that the 
rules, regulations, and procedure of the 
Department of the Interior do not re- 
quire that the issue must first be tried 
out in the local land office, where testi- 
mony can be taken, and that the decision 
of the local land office can be carried to 
the Comissioner of the General Land 
Office for review only by appeal, and 
from the decision of the Comissioner by 
appeal to the Secretary, who is required 
to determine the case upon the record 
made in the local land office. 

In other words the court held that, 
while the matter of procedure is regu- 
lated by rules and regulations, the rules 
thus adopted do not deprive the Secre- 
tary his general supervisory 
thority as conferred by statute. 

The Court affirmed the lower court in 
holding that the Secretary of the In- 
terior’s dismissal of the adverse proceed- 
ings was a determination on the merits, 
the correctness of which cannot 
questioned in a collateral proceeding ex- 
for fraud. 

Peyton Gordon and W. C. Morrow for 
appellant. F. D. McKewney and Louis 
Titus for appellee. 

Appeal from the Supreme Court of 
the District of Columbia. 

Before Martin, Chief Justice, and 
Robb and Van Orsdel, Associate Jus- 
tices. Justice Van Orsdel delivered the 
opinion of the court. The full text fol- 
low: 

This is a proceeding in equity sub- 
mitted to the court below on bill, answer, 
and an agreed statement of facts, to de- 
termine whether the title to certain lands 
therein described passed to the State 
of California under the provisions of the 
Act of Congress of March 3, 1853, 10 | 
Stats. 244. The Act, among other things, 
provided for the grant to the State of 
Section 16 and Section 36, in each town- 
ship, for public school purposes. 

It appears that the survey of the 
lands in question, section 36, township 
30 south, range 23 Mount Diablo 
base and meridian, completed on 
December 20, 1901; approved by the 
Surveyor General August 1, 1902; ac- 
cepted by the Commissioner of the Gen- 
eral Land Office, January 26, 1903, and 
filed in the United States local land 
office at Visalia, Calif., May 16, 1903. 
Lands Were Listed 
As Mineral-Bearing 

From 


| 


of au- 


be 


cept 


east, 


was 


statement of facts 
it appears that the lands were returned 
on the official survey as mineral in char- 
ncrer; but that oil was not 
township 30 until 1911, 

discovery of oil in the section in question 
occurred in 1918. The nearest discovery 


Was in township 30, range 22 east, where 
oil had been 


produced 
prior to 1905. 

It also 28th of 
February, 1900, the Commissioner of the 
General Land Office the 
land office at Visalia suspend f1 
disposition, until further ordered, 
tract of land, including township 
which the land in controversy is situated, 
pending inquiry as to the character of 
the land. An agent was accordingly di- 
rected to examine upon 
mineral or character of 
land order 
sion. The agent made a report to the 
Commissioner of the General Land 
Office, March 22, 1904, to the effect that 
no oil wells had been bored in township 
80; and that in his opinion the lands 
in that township should be relieved from 
further’ suspension. The Commissioner, 
on the strength of this report, on April 
5, 


+he acyeea 
the agreed 


discovered in 


and the first 


for some years 


appears that on the 
local 
om 
a large 
30, in 


directed 


and 
nonmineral 
included in the 


the 
the 


of suspen- 


report 


1904, vacated the order of suspension 
as to township 30. 

Plaintiff, the Standard Oil Company. 
acquired title to a portion of section 56 { 
through mesne conveyances from the! 
State of California, and is in possession 
of the balance under a contract for de- 
velopment with persons holding title 
from a grantee of the State. The title of 
the State, and its successors in interest, 
was not challenged until 1914, when 
adverse proceedings were ordered on a 
report of the Field Division at San 
Francisco, entered April 5, 1915. 

In these proceedings it was charged 
that section 36 contained valuable prod- 
ucts of petroleum, and had been known 
to be mineral in character prior to Jan- 
uary 26, 1908. No action, however, was 
taken on the pending contest until Feb- 
ruary 19, 1921, when it was called to 
the attention of the Attorney General 
and the Secretary of the Navy. 


Question Was Referred 


To Interior Department 

The question of the sort of proceed- 
ing that should be brought to test the 
title was submitted to the Department of 
Justice, where it was decided that the 
determination of title was a matter with- 
in the jurisdiction of the Department of 
the Interior, since the vesting of title 
depended upon the mineral or non-min- 
eral character of the land at the 
of the approval of the survey. | 
Accordingly the Department of Justice, | 


date 


after considering the advisability of ap- 
plying to the court for injunction’ and 
receivership, to prevent the further op- 
eration and development of the: lands in 
question, decided that such delay would 
result in large quantities of oil being 
drained from the land into the property 
of contiguous operators. It was agreed, 
therefore, that such a proceeding was 
inadvisable, if an early hearing in the 
Interior Department could be had to de- 
termine the character of the land at the 
time of the approval of the original 
survey. 

A conference was held between repre- 
sentatives of the Department of Justice, 
the Department of the‘Interior, the De- 
partment of the Navy, and the plaintiff 
Oil Company, and the Company agreed 
that it would refrain from further drill- 
ing and development of the land, await- 
ing a speedy determination in the De- 
partment’of the Interior with respect to 
the matter of title. 

Pursuant to this agreement, plaintiff 
company, by their representatives, re- 
quested the Secretary to decide the title 
to section 36; and, by permission of the 
Secretary, a brief was filed in support of 
the application. 

The brief, among other things, called 
attention to the survey of the lands and 
the approval thereof; the suspension 
from dispositibn of township 30, pending 
the report of the special agent of the De- 
partment as to the character of the land, 
and the relieving of the lands from sus- 
pension on the ground that no mineral 
had been discovered thereon; to the cer- 
tificate of the State from the local land 
office at Visalia, certifying there was no 
valid claim against the State’s title; to 
the fact that the land was for a 
small tax in 1902 and not redeemed until 
1908, as evidence of the opinion held as 
to its mineral character and value when 
the survey was approved in 1905; a 
hearing before the Committee on Public 
Lands of the House of Representatives, 
December 18, 1916, at which a tender to 
the Navy of Naval Reserve No. 1, in which 
the land in controversy is located, were 
discussed, and the tender refused on the 
ground that the Navy Department did 
not believe the land to contain oil; and to 
a hearing before the Senate Committee 
on Public L February 9, 1916, at 
which Commanders Wright, Richardson, 
and Landis of the Navy, testified to the 
nonmineral character of the land. 


Hearing Was Held 
On Title to Tract 


sold 


to 


nds, 


Accordingly a written notice was given | 


by the Secretary of the Interior to the 
Oil Company, the Attorney General, and 
the Secretary of the Navy, that hearing 
had been asked “‘as to whether the title 
to section 36 passed to the State of Cali- 
fornia under its grant.” A hearing was 
set for June 8, 1921. The parties noti- 
fied were requested by the Secretary to 
be present. A hearing was had, all par- 
ties being fully and ably represented. 

It was agreed by all the parties, ex- 
cept Mr. Finney, First Assistant Secre- 
tary of the Interior, who had called in to 
sit with the Secretary, that the taking 
evidence in the local land office was 
necessary for the purpose of deter- 
mining whether or not the land in ques- 
tion, and land adjacent thereto, showed 
structural and geological conditions indi- 
cating that it was oil land at the time of 
the approval of the The case 
was accordingly heard by the Secretary, 
and “at the conclusion of the hearing, the 
Secretary of the Interior asked Mr. Fin- 
ney, and other representatives of the 
Government, whether the facts stated by 
the representatives of the 
were admitted, and Mr. Finney replied 
that statement was substantially 
correct.” 

The Secretary thereupon ordered the 
adverse proceedings dismissed; and his 
decision was, by his direction, written by 
Mr. Finney and addéessed to the Com- 
missioner of the General Land Office. The 
Commissioner was directed to dismiss the 

against the State of Cali- 
» notify all parties in interest 
the dismiss to close the 
upon the records the General 
Office.” 


No application for rehearing \ 


oi 


not 


survey. 


transferees 


the 


proceedings ai 
fornia, “tc 
and 


of 


of case 


Land 


was considered closed unti 
1925, when the defendant Secre- 
1 own motion, 
vacated the decision of his predecessor 
in office, and ordered a hearing of the 
charges made in the adverse proceedings, 
which had been dismissed, 

The present action was brought 
an injunction pendenti lite, enjoining the 
defendant Secretary from continuing the 
proceedings directed by him, and upon 
final hearing for a permanent injunction. 


and the cause 
May 8, 
tarv, of his reversed 


an 
an 


e 
ior 


—_——_—__- ——————_-+ 


| 


| 
| 
| 


On hearing, the injunction as prayed for | 


was granted, and from the decree this 


appeal was taken. 


Question Is Narrowed 


To One of Procedure 
By the Act of 1855, 
school lands to the State 


the grant of 


of 


Procedure Is Subject 


To Change at His Will 


Right to Mineral Land Found 
to Have Passed to Cali- 
fornia. 


necessary to insure orderly procedure 
where testimony is to be taken. In the 
present case, however, it was expressly 
stipulated, by the parties in- interest, 


hat the taking of testimony in the local | . . . 
ne ape eggs lly aes “he | Quick Determination 


land office unnecessary, since the 
oftice records, documents, and agreed 
statement, furnished a complete case on 
which to base a decision of the question 
presented to the Secretary. 


was 


Wide jurisdiction is conferred upon 
the Secretary in the matter of the su- 
pervision of all public business relating 
to public lands. His duties are not 
specifically defined by statute, but are 
regulated by rules and_ regulations; 
adopted by the Department, for the ordi- 
nary procedure and disposition of the 
public business. His jurisdiction 
broadly supervisery, and it may be ex- 
ercised either directly or by review on 
appeal; and, as said by the court below: 

“That supervisory authprity he may 
exercise either by direct orders, or by 
review on appeal. True enough, he may 
by rules, orders and regulations pre- 
scribe the means, manner and method 
of exercising his supervisory powers, and 
may delegate to subordinates that which 
he might do himself. Such rules, orders 
and regulations, however, were designed 
facilitate, not to hamper, the De- 
partment in the dispatch of its business, 

1 from that it follows that any dele- 
gation of his 
not exclude him from 
should he so elect.” 


is 


to 


supervisory powers does 


their exercise 


Secretary Conirols 
All Proceedings 
The interpretation, by the Department 
of the summary and discretionary 
jurisdiction of the Secretary to dispose 
of matters of public importance upon 
due notice and is quoted with 
approval from 5 L. D. 495, in Knight v. 
United States Land Association, 142 U. 
S. 178, as follows: 
1e statutes in the 
of the Department under the 
supervision of the Secretary, invest him 
with authority to review, reverse, amend, 
annul or affirm all proceedings in the 
Department having for their ultimate 
object to secure the alienation of any 
poftion of the public lands, or the ad- 
justment of private claims to lands, with 
a just regard to the rights of the public 
and of private parties. Such supervision 
may be exercised by direct orders or 
by review on appeals. The mode in 
which the supervision shall be exercised 
in the absence of statutory direction 
may be prescribed by such rules and 
regulations as the Secretary may adopt. 
“When proceedings affecting titles to 
lands before the Department the 
power of supervision may be exercised 
by the Secretary, whether these proceed- 
ings are called to his attention by fo- 
mal notice or by appeal. It is sufficient 
that they are brought to his notice. 
“The rules prescribed ‘ye designed to 
facilitate the Department in the dispatch 
of business, not to defeat the supervision 
of the Se ary. For example, if, when 
a patent about to the 
tary should discover a fatal defect in 
the proceedings, or that by reason of 
some newly asce2 ed fact the patent, 
if issued, would have to be annulled, and 
that it would be his duty to the 
Attorney General to institute proceed- 
ings for its annulment, it would hardly 
be seriously contended that the Secre- 
tary might not interfere and prevent the 
execution of the patent. He could not 
be obliged to quietly and allow a 
ding to be consummated, which 
uld be immediately his duty to ask 
Attorney General to take measures 
annul. It would not be a sufficient 
wer against the exercise of his power 
no appeal had been taken to him 
and therefore he was without authority 
in the matter.” 


a 
1tseil, 


hearing, 1s 


placing 


busin 


are 


issue, Secre- 


ask 


sit 
proc 
it wo 
the 


to 


Secretary May Take 
Case from Commissioner 

The court in the same case (p. 181) 
expressed its view on the same subiect, 
“It makes no difference 
whether the appeal is in regular form 
according to the established rules of the 
Department, or whether the Secretary on 
his own motion, knowing that injustice 
is about to be done by some action of 
the Commissioner, takes up the case and 
disposes of it in accordance with law 
and justice. The Secretary is the guar- 


follows: 


as 


| dian of the people of the United States 
peo} 


California | 


was made under substantially the same | 


terms as similar grants were made from 
time to time to the other States of the 
Union, with the usual reservation that 
the lands so granted were not known to 


be chiefly valuable for mineral at the | 
date of the approval of the survey there- | 


of by the Land Department. 
tion here presented, involving the title 
of the State to these lands, narrows it- 
self to one of procedure. 

It is urged by counsel for the Gov- 
ernment that the rules, regulations, and 
procedure of the Interior Department, 
require that where dispute arises as to 
the mineral character of public 
the issue must first be tried out in 
local land office, where testimony can be 
taken; and that the decision of the, local 
land office can be carried to the Commis- 


The ques- | 


lands, | 
the | 


sioner of the General Land Office for re- | 


view only by appeal, and from the de- 
@ision of the by appeal 
to the Secretary, wh is required to de- 
termine the case upon the record made 
in the local land office. 


Commissioner 


over the public lands. The obligations 
his oath of office oblige him to see 
that the law carried out, and that 
none of the public domain is wasted or 
is disposed of to a party not entitled 
to it. He represents the 
which a pasty in interest 
case involving the surveying 
posal of the public lands.” 


ol 


is 


in 
and 


is every 


dis- 


whole | 


some. ——. 


Minerals 


statement of facts, the records in his 
office, and documentary evidence. We 
are of opinion, therefore, that the Secre- 
tary had jurisdiction to hear and deter- 
mine the case presented to him, and to 
render a final decision therein. 

It is contended, however, by counsel 
for defendant that the various officials 
of the Government had no 


ing of additional testimony, to consider 
the mineral character of the land, as 
known to exist in 1903, It is too late to 
question the sufficiency of the notice, 
since all parties interested were present 
in response thereto, and agreed that the 
hearing might proceed upon the record 
before the Secretary. The notice recited 


in terms that the hearing was to deter- | 


‘mine “as to whether the title to section 
\ 


36 passed to the State of California under | 


its grant.” 


| Of Case Required 


Government, | 


While the matter of procedure, in con- | 


tested leases from the local land office 
to the Secretary by appeal, is regulated 
by rules and regulations, the rules thus 
adopted by no means deprive the Secre- 
tary of his general supervisory authority 
as conferred by statute. In the case of 
extraordinary emergency or exigency, the 


Secretary may exerecise his supervisory | 


power under rules of the Department 
which provide in effect that none of the 
rules of the Department shall be so con- 
strued as to deprive the Secretary of 
any direct or supervisory power 
ferred upon him by law. 

Indeed, it was agreed by all the parties 
this case that,-inasmuch as testi- 


ues of 


con- 


in ho 
mony Was 
fact, it 

with the 
for the 


required on dis puted i 

was ang in 

the 
hear 


proper 
practice 
Secretary 


uecordance 
in 
to 


Department | 
pending | 


| counsel for plaintiff, made 
ence of the representatives of the Gov- | 
ernment, and without objection admitted 


This course of procedure may well be | cases and to decide them on agreed | 


It was well known by all parties that | 


the only question in issue was the deter- 
mination of the mineral character of the 
land at the time of the approval of the 
survey in 1905. Indeed the hearing re- 
sulted from a report of the Department 


of Justice to the Navy and Interior De- | 


partments that the mineral character of 
the lands had not been determined, that 
it could only be decided by the 


gency existed which would not 
the delay which would follow if  pro- 
ceedings were instituted in the courts, 
much less the tedious procedure by ap- 
peal through the various tribunals of 
the Land Department. 


notice that | 
the Secretary intended, without the tak- | 


Secre- | 
tary of the Interior, and that an emer- | 
justify | 


It may be well to inquire, if the hear- 


ing was 
what was 


not to determine cihis issue, 
its purpose? Why this dis- 
tinguished array of representatives of 
the different Departments of the Gov- 
ernment if they were not interested in 
the result of the hearing? As_ the 
learned justice below pertinently — ob- 
served in his opinion: 


“The presence of all the parties be- | 


fore the Secretary of the Interior on 


June 8, 1921, was not an informal gath- | 
but to | 
cf ! 
Govern- | 


ering to hear somebody talk, 
have the issues between the 
ment and the claimants speedily deter- 
mined by the only official clothed with 
power to take immediate cognizance of 
the matter and to make such a deter- 
mination. To hold otherwise would re- 


sult in ignoring not only the agreement | 


| Patent on 


“ 


‘AutHoRIZED STATEMENTS ONLY ‘ARE PRESENTED 
BY THE 


PUBLISHED 


WitHouTt COMMENT 


| To Automobiles Held to Be Infringed 


Validity Strengthened by Acquiescence in Invention and 


JEFFERY N. COLLINS 
BLACKMORE, APPELLANTS AND CROSS- 
APPELLANTS, V. HupP Motor Car Cor- 
PORATION, Nos. 4793 AND 4799; CrR- 
culT Court oF APPEALS, SIXTH CIR- 
CcUIT. 

Patent 855970, involved in this 
which directed to side 
curtains for vehicles, was held valid 
and infringed by the Appellate 
Court, the novelty of the said pat- 
ent being strengthened by the ac- 
quiescence in the invention by the 
trade during the life of the patent. 

The publication of the full text ef 
the court’s opinion was begun in the 

December 8, and 

cluded as follows: 


case, was 


issue of is cons 
It was mutually agreed that Collins in 
all his dealings with automobile manu- 
facty-ers, or with manufacturers of the 
curtain openers who had _theretofore 
manufactured or used, or who should 
thereafter be called upon to manufacture 
or use the curtain openers, should act 
solely as the agent for Blackmore, and 
that Collins had no'interest in the busi- 
ness or patents of Blackmore other than 
Collins’ interests as defined by that 


agreement; also that the standard price | 


of the curtain openers manufactured 
under Blackmore’s patent should remain 
as fixed in the former agreement, at not 
than 25 cents per car, except as 
might thereafter be modified by mutual 
consent; that the agreement should exist 
from that date, “and bind both parties 
hereto until the expiration of the Pear- 
son patent, which is approximately seven 
years from this date”; and, further, that 
the original contract of March 1914, 


less 


23, 


; “shall stand except as modified by this 


entered into by the authorized represen- | 


; tatives of he Government and the trans- 
; : : . ot 
ferees, but the considerations which in- 


duced the accord and the exigency which 
it was intended to meet. The time for 
mete talking ended with the conferences, 
and apparently prompt action, not talk, 
was the only available way of mecting 
the situation.” 

With the decision of the Secretary 
that the land was nonmineral in 
acter at the time of the approval of the 
survey, nothing further remained for the 
Interior Department to do. The grant 
was a grant in praesenti, and title passed 
to the State with the approval of the 
survey. There was no patent to be is- 
sued. The passing of the legal title 
was complete. It was the last act in 
the series essential to transfer 


of the Government to the State. 


Federal Jurisdiction 
Over Land Is Lost 
Title having passed, the present Secre- 


tary has no longer jurisdiction over the 
land. 


“With the title passes away all au- | 


thority or control of the Executive De- 
partment over the land, and over the 
title which it has conveyed. It would 
be as reasonable to hold that any pri- 
vate owner land who has conveyed 
it to another can, of his own volition, 
recall, cancel, or annul the instrument 
which he has made and delivered. If 
fraud, mistake, error, or wrong has 
been done, the courts of justice 
present the only remedy. These courts 
are open to the United States to sue for 
the cancellation of the deed or reconvey- 
ance of the land as to individuals; and if 
the Government is the party injured, this 
is the proper course.” Moore v. Rob- 
bins, 96 U. S. 

It is therefore futile to contend that 


e 
oL 


r99 


D090. 


agreement.” 

There was also express provision for 
“monthly settlements, to include all 
moneys received by either of the parties 
from the sale or licensing of the curtain 
openers * * * on the basis of one-half 
of the amounts received from the sale 
or licensing” thereof. 


License Was Given 
For Life of Patent 

It seems clear that Collins thus ac- 
quired, and when this suit was begun 
still held, an irrevocable right for the 
entire remaining life of the Pearson 
patcnt—exclusive as against all the 


; world but Blackmore—to the benefit of 


| of 


char- | 


the title | 


the patent in dealing with manufacturers 
automobiles, not only with respect 
to the manufacture and sale of ihe de- 
vices of the patent, but in the sale of 
the privilege to manufacture the pat- 
ented devices; and as exclusive agent of 
Blackmoréd, the holder of the legal title 
to the patent, ((but in which Collins as 
respects motor car manufacture was ben- 
eficially interested for its entire re- 
maining life equally with Blackmore), 
to grant nonexclusive sublicenses to 
manufacturers of motor cars, and to sell 
the manufactured patented devices ac- 
cording to his own honestly exercised 


| judgment and will, so long as he received 
, the 
, contracts before us. 


minimum royalty provided by the 

It will not escape being an exclusive 
license merely because it was for an un- 
divided beneficial interest in the patent, 
and although limited to the automobile 
manufacturers’ trade; and it must not 
be forgotten that, stating the case in the 


| aspe ct least favorable to Collins, Collins 


and Blackmore together had the right 


| to exclude all others from practicing the 


the United States is a requisite party to | 


this proceeding. If the legal title were 
still in the United States, this would be 
so; but title having passed, the action 
here is one solely to prevent the Secre- 
tary from exercising a jurisdiction which 


| he does not possess, 


Equally untenxble is 
counsel for the Government that the de- 
cision of the former Secretary should 
be vacated because it is alleged that he 
refused to consider evidence of geologi- 


the contention of | 


cai conditions as bearing upon the ques- | 


tion of the 
the land. 

repeatedly 
diction of 


Counsel, in their 
admitted the 
the case, if he 
been ad- 
to crror, 
this col- 


mitted, it mercly amounts 
which cannot be considered 
lateral proceeding. 

We do not agree that the case was 
determined by the Secretary without suf- 
ficient evidence. He had before him the 
records of the Department and of all 
public documents bearing upon the is- 
sues involved in the adverse proceedings. 
We had the statement of facts made by 
in the pres- 


in 


and conceded by the First Assistant Sec- 
retary to be substantially correct. With- 
of the case, if he reftsed to ad- 
fore the Secretary, and its pertinency as 
bearing upon the case, here disclosed by 
the record, it is sufficient that all parties 
were represented, No objection was pre- 


known mineral character of | 
brief, have 
jurisdiction | 
refused to ad- | 
| mit evidence that should have 


os : | 
sented to the submission of the case, and 


| the Secretary, acting within his jurisdic- 


tion, decided the case. 

It would 
lawful and 
hold that the decision, in the absence of 
any averment of fraud, does not 
such finality as 


conflict 


ol 


be in 
rules 


not 
just 


with all 
procedure to 


possess 

to forbid its 

versal in the manner here attempted, 
The decree is affirmed with costs. 
December 5, 1927, 


future re- | 





invention, and had the sole right to prac- 
tice it themselves. 

It would be more proper to say that, 
by whatever name this relation may be 
called—whether an exclusive license, an 


exclusive agency, or  otherwise—we 


| think the case falls within the principles 


announced in Independent Wireless Co. 
v. Radio Corporation, 269 U. S. 459, 
464, 468, 474, and cases there cited and 
discussed, especially Brush-Swan  v. 
Thompson-Houston, 48 Fed. 224, and 
Brush Electric v. California Light, 52 
Fed. 495; we also think that on Black- 
more’s refusal to join with Collins in a 
suit to protect rights so jointly owned 
Collins had the. right (not to sue in his 
own name alone, he has not attempted 
so to do) to make Blackmore a party 
plaintiff with him, upon the principles 
announced in the Independent Wireless 
case. 

Owner Held Title 

In Trust for Licensee 

We see no basis for the existence of 
such right in the ordinary case of ex- 
clusive license which would not apply to 
the case presented in this equitable pro- 
ceeding. We think, to say the least, that 
Blackmore held the title to the patent 
in trust for Collins as well as for him- 
eslf, and upon plain principles of equity 
was under obligation to allow his name 
to be used in proceedings to redress the 
joint grievance. Independent Wireless 
Company case, supra, pp. 469, 472, 473; 
Waterman v. McKenzie, 138 U. S. 252. 

We find nothing in the statutes in- 
voked by defendant (R. S. 4919 and 
4921) negativing Collins’ right to dam- 
ages upon the case made here. Re- 
gardless of what the scope of the ac- 
counting would be if Collins were not a 
proper party plaintiff, it follows, we 
think, from the views we have expressed 
that Collins and Blackmore are jointly 
entitled to recover here the full dam- 
ages sustained by pliantiffs from the 
commencement of defendant’s infringe- 
ment until the expiration of the patent 
in suit, viz.: June 4, 1924. 

We see no force in the objection that 
the damages awarded have not been ap- 
portioned. The contract between the 
parties furnishes the basis therefor, 
Parties Contest Rates 
of Royalty and [nierest 

The accounting: The district court 
affirmed the master’s report, and 
awarded plaintiffs, by way of damages 


AND CHARLES C. { for 








Adoption by Trade During Life of Patent. 


infringement from September 24, 
1914, to June 4, 1924 ((the expiration of 
the patent), $30,158.58, plus interest at 
5 per cent from the last named date. 

The award was on the basis of a “rea- 
sonable royalty,” it appearing that while 
plaintiffs had been damaged by and de- 
fendant had profited from the infringe- 
ment the amount of neither profit nor 
damages could ‘be calculated with rea- 
sonable certainty. 

No established uniform rate of royalty 
had been adopted or used. The resort 
to reasonable royalty was eminently 
proper. Dowagiac Co. v. Minnesota Co., 
235 U. S. 641, 648; U. S. Frumentum 
Co. v. Lauhoff, C. C. A. 6, 216 Fed. 
810; Clark v. Schieble, C. C. A. 6, 248 
Fed. KW Ignition Co. v. Temco 
Co., C. C. A. 6, 283 Fed. 878, 877. The 
reasonable royalty adopted was 6 cents 
per curtain rod, being 24 cents for a 
touring car and 12 cents for a roadster. 

Aside from the criticisms already 
overruled, that damages should have 
been awarded fo Blackmore only, and to 
him only fram June 12, 1917, and at but 
one-half the loss to Collins and Black- 
more together, defendant contends (1) 
that 6 cents per rod was unreasonably 
high, and (2) that the royalty was er- 
roneously applied to rods made and not 
sold by defendant during the accounting 
period. : 

Plaintiff contends (1) that the royalty 
of 6 cents per rod was unreasonably low, 
(2) that interest should have been al- 
towed periodically—quarterly or monthly 
—instead of from the date of patent ex- 
piration; (5) that the rate of interest 
should have been 6 per cent instead of 
5 per cent; (4) that the damages allowed 
by the master should have been sub- 
stantially increased. 

Six-Cent Royalty 
Per Rod Sustained 

As to the royalty rafe: The royalties 
paid came from three sources: (1) the 
Motor Products Company, which manu- 
factured the rods for plaintiffs; (2) pay- 
ments by automobile manufacturers for 
licenses, ranging, according to defend- 
ant’s schedule, from 10 centS paid by 
Locomobile, 614 cents by Cadillac, West- 
cott and Haynes, to 3-1/10 cents by 
Studebaker, 2% cents by Willys-Over- 


276; 


|, land, and 98/100 cents by Dodge, (the 


last three seem to have been extreme 
or special cases); (A) settlements by 
Hudson, Standard and Franklin at 644 
cents. 

The Hupp contract, made August 14, 
1914, for a term of “one or more years,” 
did not fix the royalty rate, but pro- 
vided for purchase of the curtain openers 
at a certain rate, which of course in- 
cluded plaintiffs’ royalty. This contract 
was performed for but a fraction of a 
year, during which time plaintiffs seem 
to have netted 7% cents per rod: and, 
as we understand the record, Motor 
Products Company usually sold the cur- 
tain openers at a price netting plain- 
tiffs 742 cents per rod royalty until No- 
vember 1, 1919, when, by reason of in- 
fringement and competition, the royalty 
as between the Motor Products Company 
and plaintiffs was reduced, generally at 
least, to 5 cents per rod. 

The fact, so far as it was such, that 
the motor trade generally did not know 
what royalty was actually paid, or even 
may not have known what plaintiff’s 


compensation or profits from the sale of | 


the patented device were called, is not 


important. Clark v. Schieble, supra, at ! 


pp. 281, 283. While defendant was prob- 
ably responsible in part for the situation 
which produced the reduction in royalty, 
it was not wholly responsible therefor. 
Naturally, the royalties would vary to 
some extent according to the number 
of the cars or openers concerned. The 
record presented a case calling for the 
exercise of sound discretion by the mas- 
ter and judge, and we are not prepared 
to say that such discretion was im- 
providently exercised in the respect we 
are considering. The 6 cent rate per rod 
will accordingly stand. 

Interest On Award 


Fixed at 5 Per Cent 

Time for which interest should run: 
This court has held that interest on a 
royalty award should be allowed “from 
the date infringement ceased, and until 
the entry of the final decree.’ K-W 
Tgnition Co. v. Temco Co., supra, at p. 
880; National Tube Co. v. Mark, C. C. 
A. 6, 10 Fed. (2) 430, 433. We have 
also held that it is at least within 
court’s discretion to award interest from 
the time a license should have been pur- 
chased as part of the damages for de- 
fendant’s failure to do so. Munising 
Co. v. American Co., C. C. A. 6, 228 Fed. 
700, 708, and cases cited. 

Especially in view of defendant’s 1914 
contract for the purchase of the cur- 
tain rods, we think a computation of 
interest with periodical rests would have 
been within the court’s discretion, if the 
record is sufficient to enable it; but such 
discretion was not so exercised, and we 
have difficulty in concluding that the 
discretion was abused, especially in view 
of the fact that the record does not show 
the date of infringing manufacture by 
defendant except generally, that from 
September 24, 1914, to June 4, 1924, de- 
fendant made or sold a given number of 
curtain rods. 

As to interest rate: We have applied 
a 6 per cent rate (Clark vy. Schieble, 
supra), and in Tube Co. v, Mark, supra, 
we awarded 6 per cent for a certain 
period. We have, however, affirmed an 
awarde at 5 per cent, which is in Mich- 
igan the statutory rate for the use of 
money. Gear Grinding Co. vy. Studebaker 
Co., 4 Ved. (2) 510. As the question 
interest rate awardable as damages 
within limitations, matter of — dis- 
cretion, we think the action of the court 
below in this respect should not be dis- 
turbed. 

As to increase of damages: 


of 


By a 


the | 
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formal finding of fact the master de- 
cleared that he was not satisfied ‘“‘that 
plaintiffs have sustained the burden of 
proving, by a fair preponderance of the 
fevidence, their claim that defendant 
has been guilty of willful infringement.” 
The district court affirmed the master’s 
report as against specific objections by 
plaintiffs, to the refusal to increase the 
damages. This concurrent action should 
not tightly be set aside. Considering 
the entire case, we are not prepared to 
find that the infringement was willful 
or wanton. 


Affirm Decree 


of Lower Court 

About 95 per cent of the ‘ods em- 
braced in the accounting were installed 
in cars already sold. The remaining 5 
per cent consisted of three classes—(1) 
rods in cars on hand June 4, 1924; (2) 
on hand on that date, but not yet in- 
corporated in cars; and (3) rods sold to 
defendant’s service stations. In com- 
puting damages on the basis of reason- 
able royalty, we see no sufficient reason 
why rods in unsold cars or not yet in- 
stalled in cars should not be accounted 
for. 

Had defendant taken a license to man- 
ufacture, presumably it would have been 
required to pay for all manufactured; 


| and had it bought from a lawful source 


the result would have been the same. 

As to the third class mentioned: Had 
it appeared that the rods were intended 
for use in replacing’ worn out parts, 
they were not includable. Heyer v. Du- 
plicator Co., 263 U.S. 100; Davis Elec, 
Works v. Edison Elec. Light Co., C. C. 
A. 1, 60 Fed. 276; cf. Tilghman v. Proc- 
tor, 125 U. S. 136. But we do not un- 
derstand that it so appears here, and 
we'think it a not unnatural presumption 
that the substantial curtain rods of the 
patent were not liable to actually wear 
out. 

We see 
contention 


no substantial basis 
that  plaitniffs 


for the 
have been 


| guilty of such laches in instituting this 


| by it at the 


| having once 





suit as to defeat right of recovery. 

The decree of the district court is 
affirmed. Neither party will recover 
costs of this court. 

October 14, 1927. 


Revision of Contract 
On Munitions Argued 


Court Remands 
Case for Action by Court_, 


Supreme 


of Claims. 


A suit on alleged supplemental con- 


* 


« 


tracts made by the United States, to add®, a 


to the contract price originally fixed for 
| munitions, the contractor’s increased cost 


resulting from a wage increase granted 
request oi the United States, 
before the Supreme Court of 
States on November 29, 

is entitled E. W. Bliss Com- 


was argued 
the United 
The case 


| pany v. The United States, No. 89, and 
| was before the Court onwrit of certiorari 


to the Court of Claims, 

The Supreme Court reversed the judg. 
ment of the Court of Claims and re- 
manded the case to that Court for 
further findings, counsel to enter into a 
stipulation as to the.form of judgment 
to be entered in the Court of Claims, 

Three Questions Presented. 
The questions, as stated in the brief of 


| the Government, are: 


1. Whether the findings show a definite 
promise on the part of the United States 
to pay the increased labor cost in consid- 
cration of the contractor’s making the 
Wage increase to avoid possible strikes, 

2 Whether the Secretary of the Navy, 
made contracts for muni- 
tions at a fixed price, had authority to 
modify them by agreeing to the increased 


| price. 


3. Whether the findings show that re- 
leases given by the-eontractor, which on 
their face discharged this claim, were 
mutually understood to leave this claim 
open for future adjustment. 

The case for the petitioner was argued 
by William B. King (Bynum E. Hinton, 
George A. King and William B. King on 


| the brief). The Government’s contentions 
; were presented by Solicitor General Wil- 


liam D. Mitchell. 


Modification Is Defended. 
Counsel for the petitioner argued that 


| the Secretary of the Navy had authority 
| to modify the contract and did modify it to 





provide for the payment of higher wages; 
that he had authority granted by the 
contract to make a change in the con- 
tract and made a change requiring the 
payment of increased wages; and that he 
proceeded strictly in accordanee with the 
provisions of the contract in the ascer- 
tainment of compensation for the change 
so made. 

It was argued that it was not the in- 
tention of the parties that unqualified 
releases which were made should re- 
lease this claim, as is shown by their 
current nogotiations and the language 
of the releases. 

Petitioner asks the Court to say that 
the Secretary’s promise bore the author- 
ity of the United States and that peti- 
tioner must be made whole for its in- 
creased expenditures on the faith of it. 

Held Claim Was Released. 

The Government does not contend that 
the findings do not show a definite agree- 
ment to pay the con:cactor’s increased 
labor cast, nor that the Secretary ’of the 
Navy was without authority to make 
such an agreement. It is said for the 
Government that the releases on their 


| face covered the claim in suit, and there 


| is no finding that the parties mutually 


understod that the claim in suit was not 


| discharged, although the findings do re- 


| 


late facts tending to show such an under- 
standing. It is contended that if the 
case remanded, additional _ findings 
should be made as to the intended scope 
of the releases. 

It was alleged that the findings as to 
amount of increased costs of torpedoes 
made after the wage increase took ef- 
fect are’ not definite enough to support 


is 


| recovery for any definite sum and should 


he supplemented if the case is to be 
further dealt with in the court below. 


¥ 


ay 





b> 


AvTHORIZED STATEMENTS ON ty ARE PRESENTED HEREIN, BEING 
PusLisHED W2tHovut COMMENT BY THE UniITED STATES DAILY 


Congress 


THE UNITED STATES DAILY: FRIDAY, DECEMBER 9, 1927 


| Publications 


Senatorial Primaries 


Confusion and Unfair Competition Between Books 


~ And Almanacs of Same Name Found to Be Unlikely 


Publications Differ 
Obviously in Form 


Identification of Products as 
of Different Origin Be- 
lieved to Be Easy. 


Eva NIEMAN V. PLOUGH CHEMICAL Com- 
PANY, APPELLEE. No, 4784. Circuit 
Court or APPEALS, SixTH CIRCUIT. 

6814 
Ordinary publications and books of 

the almanac type, which comprise a large 

amount of advertising matter, were held 
not likely to be confused with one oan- 
other by ordinary purchasers. 

Appeal from the District Court, South- 
ern District of Ohio. 

Before Denison, Moorman, and Knap- 
pen, Circuit Judges. The full text of 
the opinion of the court, rendered by 
Judge Knappen, follows: 

This controversy concerns the rights 
of the respective parties to the use of 
the trade mark or trade name “Black and 
White,” as severally used by them. 

On February 18, 1921, appellant ap- 
plied for registration of a trade mark 
“Black and White” for printed books and 
pamphlets in series (the first stated use 
thereof being February 1, 1921), and cer- 
tificate of registration No. 148495 was 
granted her November 15, 1921. 


for registration of an alleged trade 
mark “Black and White” for books, later 
amended to read “Black and White for 
books, namely, almanacs, issued annually, 
Birthday and Dream Books.” 

An interference (No, 47897) was de- 
clared between appellant’s registered 
trade mark and appellee’s application. 
The examiner, the commissioner of pat- 
ents and the Court of Appeals of the Dis- 
trict of Columbia, having successively 
held that appellee was not entitled to 
registration of its mark, the bill in this 
cause was filed by appellee under Sec- 
tion 4915 of the Revised Statutes (U.S. 
C. S. 1916, sec. 9460), praying decree de- 
claring its right to registration and di- 
recting issue of certificate thereof. De- 
fendant answered, denying appellee’s as- 
serted right to registration, and counter- 
claimed for infringement of her regis- 
tered trade mark, asserting unfair com- 
petition with respect to her earlier com- 
mon law rights. 5 


¢ "Bill of Complaint 
Dismissed Below 


Upon final hearing on pleadings and 
proofs, the district court found that 
plaintiff had not sustained the burden 
of showing priority of right to use the 
words “Black and White Series” on al- 
manacs, Dream Books, ete. The court 
also held that plaintiff-appellee had not 
infringed appellant’s statutory trade 
mark nor her common law trade mark 
or trade name. The bill of complaint was 
accordingly dismissed, as was defendant’s 
counterclaim upon both branches. Plain- 
tiff did not appeal. This review is had 
upon defendant’s appeal from dismissal 
of her counterclaim. 

As early as 1900 (apparently in 1902 
or 1903), Hennegan & Company, printers 
and lithographers at Cincinnati, Ohio, 
began publishing a pamphlet called 
“Black and White Dream Book,” of en 
issue bearing a publication date 1900; 
about one-half was devoted to the “True 
Interpretation of Dreams” (the subjects 
of such dreams being alphabetically ar- 
ranged), the remainder of the pamphlet 
being almost entirely given up to the 
subjects of “palmiistry,’ “fortune tell- 
ing,” “curious games of cards,’’ “Moles,” 


“telling fortunes by grounds of a tea and | 


coffee cup,” signs and omens.” The pam- 


phlet carried no advertisements and bore | “ ; : ;. 
! : | ship or registration of this alleged trade- 


| mark, expressed the opinion that there 


Hennegan’s imprint. 
The book took its name from the fact 
that it was originally put out as “show 


rinting” for one Boone, a “mind reader | ; 
P 8 Re | part of Harper & Brothers and that their 


and hypnotist,” calling himself a “Ma- 

hatma,” one of whose “color schemes” 

(applied to show printing, costumes and 

Bhorses used in one of his acts) was black 
and white. Its’ subject matter was in 
large part in the language used in “The 
Gypsy Fortune Teller Dream Book and 
Treasury of Lucky Numbers” by “Madam 
Juno, the Gypsy Queen,” apparently pub- 
lished in 1887. ‘ 

The “Dream Book” was sold by Boone, 
and after his death by showmen of the 
same general type, including Galvani and 
Madame Frimie, during performances in 
opera houses and tents. 

Until 1912 books of this character were 
also sold by Hennegan to promoters of 
mail order business generally. 


Dream Book Sold 


From 1912 to 1919 

From 1912 to 1919, at least, that com- 
pany sold the old “Black and White 
Dream Book” €1900) in large quantities 
to appellant exclusively, but still under 
the Hennegan imprint; and from 1919 
to 1921 printed in the name of the Van 
Publishing Company, Cincinnati, of which 
appellant was proprietor, a ““Dream Dic- 
tionary,” containing in principal sub- 
stance, the ““Dream Interpretations” pub- 
lished in the old Black & White Dream 
Book, but omitting the other features 
hereafter enumerated. 

This “Dream Dictionary” of 1919 to 
1921 did not purport to be a Black and 
White publication, nor did it contain 
the words ““Black and White.” Presum- 
ably such trade-mark rights as appel- 
lant had derived from Hennegan were 
not intended by appellant to be aban- 
doned. In 1921 Hennegan printed in 
the name of the Van Publishing Company 
a series of six volumes, viz: (1) a 
“Dream Dictionary,” which was almost 
entirely a reprint (with exceptions here- 
after mentioned) of the Dream Dic- 
tionary before referred to as printed 
from 1919 to 1921; (2) “Marriage” (Nos. 


1 and 2 had been prepared between 1919 | 


and 1921); (3) “What is in Your Life;” 
(4) “The Little Wonder Fortune Teller;” 
(5) “Character Reading;” and (6) 


| ete., 


On | 
August 25 of that year appellee applied | 








| “Magnetism.” 


All six of these volumes so put out 
in 1921 were marked “Black and White 
Series” at the top of both front and 
back pages, the volumes being in both 
places numbered respectively from 1 to 
6. They carried no advertisements ex- 
cept one of a so-called “Wizard Fortune 
Wheel” put out by appellant. Henne- 
gan’s Black and White Dream Book had 
carried no advertisements. These six 
“Black and White Series” volumes were 
continuously published from 1921. 

Meanwhile, in 1917, and thus before 
the first publication by appellant of a 
“Black and White Series,” under that 
imprint, appellee, whose business was 
that of a manufacturing chemist and 
manufacturer of toilet preparations, pro- 
prietary medicines and food products, 
adopted and began to use the label (and 
alleged trade-name) “Black and White” 
on its line of medicinal and toilet arti- 
cles, and possibly other lines, which label 
it has since continuously used. 

In 1919 appellee, as part of an ad- 


| vertising system for the sale of its prod- 
| ucts, began putting out paper pamphlets 


such as “almanacs and dream _ books,” 
which it sent to its customers in 
large quantities, and which the latter 
could give away or sell, as they might 
prefer—a price of 25 cents being marked 
on the pamphlet. In 1923, and thus six 
years after appellee began the use of 
its trade-name “Black and White” as 
applied to its line of manufactured prod- 
ucts, and four years after appellee’s 
publications began, Hennegan & Com- 
pany gave appellant a written assign- 
ment of the trade mark (or trade-name) 


Hennegan & Company 


Registered No Mark 

Hennegan & Company had no regis- 
tered trade mark. Appellant asserts that 
Hennegan & Company actually sold her 
the trade mark when she bought the 
goods purchased in 1912. The trial 
judge, who saw and heard nearly all the 
witnesses, including appellant, found 
that “No such assignment was in fact 
made until the written assignment, which 
is 1923.” The judge considered that ap- 
pellant’s use was simply that she bought 
the 100,000 or less of these Black and 
White Dream Books, and disposed of 
them, and that at that time she had 
no idea of establishing a trade mark, and 
that, in his opinion, she could not in 
fact have established such trade mark 
because the use was neither indicative of 
excellence of selection, high quality of 
printing, or any other attribute which 
she had or which she exercised as distin- 
guished from the uncopyrighted con- 
tents of the book. 

Appellee, not having appealed from 
the decision of the court below, denying 
its asserted right over appellant to use 
the words “Black and White” as applied 
to' a series of books, is bound by that 
decision; and, in the view we take of 
the question of infringement, we find it 
unnecessary to determine whether ap- 
pellant bought Hennegan’s trade mark in 
1912, 

1. Appellee contends that appellant was 
anticipated by Harper & Brothers in the 
use of the trade mark “Black and 
White,” as applied to their well and 
widely known series of books published 
under the trade name “Black and White 
Series,” (the series seems at one time 
to have included about 23 titles), which 
trade mark or trade name was pur- 
chased by appellee May 22, 1924, during 
the pendency of the trade-mark inter- 
ference proceedings between appellant 
and appellee. 


Harper & Brothers 
Anticipated Mark 


The court below, while of opinion that 
appellee gained by such purchase no 
right superior to Nieman’s to the owner- 


was sufficient evidence to convince the 
court of the fact of anticipation on the 


common law trade-mark was still in ex- 
istence and still active, and still repre- 
sentative of some good will, at the time 
the registration was granted to Nieman; 
and that for that reason, among others, 
appellee had not infringed appellant’s 
alleged trade-mark. We see no incon- 
sistency between the failure to recognize 
the Harper use as available to appellee 
in support of its attempted trade-mark 
registration, and the conclusion that the 
defense of such Harper use was avail- 
able as against a charge of infringement. 
If the trial court’s conclusion of fact is 
right, its conclusion of law would seem 
to follow. 

If the testimony of the witness Lewin, 
taken by appellee under the Federal stat- 
ute relating to depositions de bene esse, 
was properly in evidence, we think the 
record supports a conclusion that the 
Harper use of the trade-mark “Black 
and White Series” began in 1885 (as 
recited in the assignment to appellee), 
and was still active and still representa- 
tive of substantial good will at the time 
of Harper’s sale to appellee in 1924. 
The witness Lewin, who when his depo- 
sition was taken (February, 1926), was 
organization manager of Harper & 
Brothers, and had been continuously as- 
sociated with that house for 39 years, 
testified, in substance, that the Black and 
White Series started originally with “just 
a single volume [title?] of the series 
or perhaps one or two in the series, and 
then we have added from time to time 
various titles’ thereto; that Howell’s 
“The Garroters” formed a part of this 
series in 1885; that the series was con- 
tinuous; that the first edition of “The 
Garroters” was published in 1885; the 
last edition in 1917; that in the case of 
three other titles editions have been pub- 
lished as late as 1922, and that all four 
of the titles mentioned were, when the 
deposition was taken, still in the live, 
active files of the Harper house and open 
to sale to an applying purchaser. 

A witness testified to the purchase 
from different booksellers, in different 
locations, in 1925 of several different 








| 


Appellee Is Sustained 
In Using Trade Mark 


Relief Is Denied Appellant Be- | 
cause of Dissimilarity 


of Goods. 


books of Harper’s “Black & White Se- 
ries’”’—30 or 40 copies in all. To say 
the least, the question of abandonment 
of the Harper trade mark was one of 
intent. Baglin v. Cusenier, 221 U. S. 
580, 597, et seq.; Saxlehner v. Eisner, 
179 U. S. 19, 31. 


Deposition Declared 
To Be Admissible 


' 

The deposition in question was taken 
under Revised Statutes, sec. 863 (U. S. 
C. S., sec. 1472), which relates to the 
taking of testimony de bene esse, of 
witnesses (as applied to this case) re- 
siding more than 100 miles from the 
place of trial. The regularity’ of the 
taking and return of Lewin’s deposition 
is important; we doubt whether without 
it the record carries the Harper use back 
far enough to anticipate that of appel- 
lant. We find nothing in the record 
which, to our minds, renders the deposi- 
tion inadmissible. | 

2. But even if the asserted Harper | 
prior use be wholly disregarded, and | 
assuming, for the purposes of this opin- | 
ion, that appellant’s registered trade- 
mark is valid, and that the district court 
had jurisdiction over the subject-matter 
of appellee’s counterclaim as applied to 
appellant’s trade-mark, we think ap- 
pellee has not infringed. 

Whether the common-law trade-mark 
in a “Black and White Dream Book,” | 
sold by appellant under Hennegan’s im- 
print from 1912 until 1919, belonged to 
Hennegan or appellant, appellee had 
equally the right to adopt and use the | 
registered trade-mark “Black and 
White” for its manufactures of patent 
medicines, chemical and toilet articles, 
ete.—all of which was in a different 
class from “Dream Books’—and to ad- 
vertise its manufactures accordingly. 
We have no doubt of the validity of ap- 
pellee’s common-law trade-mark “Black 
and White” as so applied. 

This, however, involves no necessary 
conflict between appellant’s registered 
trade-mark “Black and White Series,” 
or “Black and White” as applied to her 
series of pamphlets and, on the other 
hand, appellee’s trade-mark “‘Black and 
White,” as applied to its medicines and 
toilet preparations. In 1921 appellant 
was not new in the field with a “Dream 
Book” or “Dream Dictionary.’? She had 
published no almanac. As testified by 
her witness, there is a large number of 
various “Dream Books’ and “Dream 
Dictionaries” put out to the public. 

The question of infringement turns 
upon the fact whether appellee has used 
its own trade-mark in such manner that 
casual and unwary purchasers of aver- 


be, deceived into the belief that ap- 
pellee’s publications we put out by ap- 
pellant. 26 R. C. L. Title “Tade- 
marks,” Sec. 51; McLean v. Fleming, 96 
U. S. 245, 251, et seq.; Hutchinson v. 
Loewy, C. C. A. 2, 163 Fed. 42; Werk 
v. Grosberg, C. C. A. 6, 250 Fed. 968; 
Hercules va Newton, C. C. A. 2, 266 Fed. 
169, 174; Rathbone v. Champion Co., 
C. C. A. 6, 189 Fed. 26, 30. “The en- 
tire substantive law of trade-marks (ex- 
cepting statutory provisions and con- 
struction) is a branch of the broader 
law of unfair competition. The ulti- 
mate offense always is that defendant 
has passed off its goods as and for those 
of complainant”;—Merriman v. Saal- 
field C. C. A. 6, 198 Fed. 369, 372; 
and cases there cited; Hanover vy. Al- 
len, C. C. A. 7, 208 Fed. 513; Howe v. 
Wyckoff, 198 U. S. 118, 140; Hanover 
v. Metcalf, 
DeVoe v. Wolff, C. C. A. 6, 206 Fed. 
420, 423. The fact that appellant’s 
trade-mirk is registered works no 
change in this rule. Nashville Co. v. 
Coco Cola Co., C. C. A. 6, 215 Fed. 527, 
529; Gaines v. Distilling Co., C. C. A. 
6, 226 Fed. 531,541. (Reversed on an- 
other point, 246 U. S. 312.) Cf. Canal 
Co. v. Clark, 13 Wall. 311, 323. 

We think appellant has no ground to 
complain that appellee has appropriated 
any literary property of appellant. At- 
las v. Street, C. C. A. 8, 204 Fed. 398, 
402. 

Appellee’s alleged infringing publica- 
tions are (1) “Plough’s Black and White 
Almanac,” the issues befora us being 
respectively for the years 1920, 1921, 
1923, 1925 and 1926, each entitled on its 
face “Plough’s Black and White Alma- 
nac” for the then current year, that for 
1920 bearing on its face the legend 
“Copyright applied for,” etc, that for 
1922 bearing the additional words “In- 
teresting information, astrological data, 
reliable calendar, weather forecast,” and 
those for 1925 and 1926 the words “A 
Beauty Book” following the words 
“Plough’s Black and White 1925 (or 
1926) Almanac.” 


Appellee Had Right 


To Use Trade-Mark 

Appellee _ had the right to use the 
trade mark “Black and White” as ap- 
plied to its goods. Appellant had no 
such right and no such goods. It had 
only the right (which appellee did not 
have) to use the trade mark as applied 
to a series of books. At the head of each 
cover page of each of appellant“s books 
of that series were the words “Black 
and White Series.” 

Appellee’s books 
any reference to a series. 


contained 
To sustain a 


nowhere 


the owner must have used it on the same 
class of goods put out by the alleged in- 
fringer, but not necessarily on the same 
species of goods. Atlas v. Street, supra. 
Each of these almanacs is, we think, on 
its face plainly put out as an advertise- 
ment of appellee’s manufactures of toilet | 
articles, chemical and medicinal prepa- ! 


240 U. S. 403, 418; cf. ; 


' 
| 
age intelligence were, or were likely to 
| 
| 
| 


| 
charge of infringement of a trade mark | 


| rations. Each contains numerous and 

frequent advertisements of appellee’s 
manufactures; its a:manacs contain also 
monthly calendars, weather forecasts, 
zodiacal signs, and other features of the 
geperal character found in medical al- 
manacs for more than 50 years past. 


(2) Appellee’s “Black and White 
Birthday and Dream Book,” each of the 
two issues of which carries on its front 
cover the name above given, the first 
issue (1919 or 1920), bearing also on 
the front cover the words “The twelve 
monthly birthday readings for the year, 
the true meaning of your dreams, daily 
guide for business and pleasure for 1920, 
price 25 cents. Copyright applied for;” 
and on the back cover a full page ad- 
vertisement of “‘Plough Chemical Com- 
pany, Manufacturing Chemists, Mem- 
phis, Tenn.;” the second issue (1921 to 
1922) carrying on its front cover the 
words “Plough’s Black and White Birth- 
day and Dream Book,” followed by the 
imprint, in the form of a seal, reading 
“Plough’s Black and White Toilet Prep- 
arations, the symbol of excellence in 
toilet preparations,” also the name and 
address of “Plough Chemical Company, 
Memphis, Tenn., U. S. A.,”” the back 
cover page being devoted exclusively to 
a greatly enlarged copy of the imprint 
in seal form already mentioned. In ad- 
dition to advertisements of Plough’s 
manufactures on nearly every page, the 
first issue contains a “Daily astro guide” 
for 1920, birthday readings for each 
month in succession, the daily guide for 
business and pleasure referred to, one 
page being devoted to the “true mean- 
ing of your dreams,” some of which are 
the same as in Hennegan’s “Black and 
White Dream Book” whose origin has 
already been referred to. The general 


character of the contents of the second | 


issue does not differ materially from 
that of the first. 

(3) In some other publications by ap- 
Pellee there was included information 


which we think contains nothing more | 


Significant that the publications already 
described. 
Your Face and its Meaning to Others,” 
embracing (on its first page) a price 


list of appellee’s manufactures, later; | 


“What Different Eyes Indicate,” “Read- 


ing Character by the Color of the Eyes,” | 


“Disposition by the Shape of the Nose,” 
“Reading Character by the Form of the 
Lips,” “Reading Character by the Shape 
of the Ear;” and we think show clearly 
to the most casual observer, from the 
first page to the last, that it is merely 
an advertisement of appellee’s manu- 
factures. 


Song Book Also 
Is Advertisement 

The same thing is, we think, equally 
true of appellee’s song book, published 
in 1920, which contains numerous 
prominently displayed advertisements of 
appellee’s various manufactures, Ap- 
pellee’s seal is therein represented 
printed one-half in white letters on a 
black background, the other half in black 
letters on a white background (in con- 
nection with different of appellee’s man- 
ufactures), as was the case in the Moore 
Black and White trade-name for soap 
purchased by appellee. This trade-name 
and seal is prominent and distinctively. 

These various publications seem to con- 
sist of about 40 per cent advertisements 
and about 60 per cent other reading mat- 
ter. As respects none of appellee’s pub- 
lications do we think even casual and 
unwary readers of average intelligence 
were liable to be deceived into the be- 
lief that they were put out by appellant, 
or that appellee has in any way palmed 
off its advertising matter as part of ap- 
pellant’s Black and White Series of 
books, etc. So far as concerns dress 
we see an entire absence of reasonable 
room for confusion. We are cited to no 
testimony that any one has been deceived 
into interpreting any of appellee’s pub- 
lications as those of appellant. 

Appellant’s brief refers to alleged 
copyright infringement. That subject 
requires little attention. 

There is no evidence that the 1900 
Black and White Dream Book was copy- 
righted. Hennegan thinks it was not. 

That leaves for consideration only ap- 
pellant’s six volumes of the “Black and 
White Series.” We doubt whether the 
district court has jurisdiction, under the 
counterclaim, over that subject (or 
whether it was intended by appellant to 
consider it) except as involved in the 
general subject of unfair competition. 
However, in view of the earlier publica- 
tions referred to, we find nothing in the 
ast mentioned volumes sufficiently new 
and material to call for copyright relief. 


Copying of Paragraph 
Does Not Alter Decision 


Of the claim that appellee substan- 
tially copied in its 1922 almanac a para- 
graph of 10 or 11 lines found in ap- 
pellant’s “‘Dream Dictionary” under the 
heading ‘Philosophy of Dreams,” it 
seems sufficient to say that it cannot al- 
ter the conclusion of lack of trade-mark 
infringement of unfair competition. 

The criticism upon the caption on the 
inside cover of appellee’s Black and 
White Dream Book impresses us as with- 
out merit. 
| We cannot construe the evidence— 
| claimed as tending to show a falling off 


of appellant’s sales more or less coin- | 


cidental with appellee’s advertising—as 


These include “The Story of | 








| 
| 
| 
| 


any evidence of misleading on appellee’s 


part. 
appellee’s 


The mere fact, if it be such, that | 
lawful pamphlet advertise- | 


; ments (owing to their being in many | 
cases given away or otherwise) have les- | 


sened the demand for appellant’s publica- 


tions presents no legal or equitable | 
| in the statement of a new cause or ac- 


| grievance. 


We have not discussed all the errors | 


assigned, but we have considered all, 
and find no reversible error. The re- 
jected stipulation as to testimony has 
been considered by us. 


rect, it seems clear that appellant is not 
entitled to complain of infringement of 


reference to it. 


have said that appellant* is entitled to 

no relief. It follows that the decree 

of the district court must be affirmed. 
October 14, 1927. 


If the views herein expressed are cor- | 


its trade mark, or unfair competition with | 


It results, we think, from what we | 


| by Henry S. Drinker, Jr. (Robert W. } 
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Index and Digest 
Of Latest Federal Court Decisions 


PUBLIC LANDS: Department of the Interior: Power of Secretary of the 

Interior: Title to Lands.—Where dispute arose as to mineral character of 
public lands and it was expressly stipulated, by parties in interest, that the 
taking of testimony in local land office was unnecessary, since office records, 
documents, and agreed statement furnished complete case on which to base 


decision of question presented to Secretary of Interior. 


Held: Rules, regula- 


tions, and procedure of Interior Department do not require that the issue must 
first be tried out in local land office, where testimony can be taken, and that 
the decision of local land office can be carried to Commissioner of General 
Land Office for review only by appeal, and from the decision of the Commis- 
sion by appeal to the Secretary, who is required to determine the case upon 
the record made in the local land office—Work v. Standard Oil Company. 
(Court of Appeals, District of Columbia). Yearly Index Page 2890, Col. 1 (Vol- 


ume II). 


UBLIC LANDS: Department of the Interior: Secretary of the Interior: 
Supervisory Power.—While the matter of procedure, in contested cases 
from the local land office to the Secretary by appeal, is regulated by rules and 
regulations, the rules thus adopted do not deprive the Secretary of his general 


supervisory authority as conferred by statute——Work v. 
(Court of Appeals, District of Clumbia).—Yearly Index Page 2890, 


pany. 
Col. 1 (Volume II). 


Standard Oil Com- 


Tr 


UBLIC LANDS: Department of the Interior: Power of Secretary of the 
Interior: Supervisory Authority—The Secretary of the Interior may by 
rules, orders, and regulations prescribe the means, manner, and method of ex- 
ercising his supervisory powers, and may delegate to subordinates that which 


he might do himself. Such rules, 


orders, and 


regulations, are designed to 


facilitate, not to Hamper, the Department in the dispatch of its business and 
any delegation of his supervisory powers does not exclude him from their 


exercise should he so elect.—Work v. Standard Oil Company. 


(Court of Ap- 


peals, Dstrict of Columbia).—Yearly Index Page 2890, Col. 1 (Volume II). 


TNFAIR COMPETITION: Advertising Almanacs and Books.—Where the 
appellant who put out a series of books called the “Black and White Se- 
ries” urges that the appellee’s almanacs with the notation “Plough’s Black and 


White Almanac” unfairly compete with his trade-mark above noted. 


Held, 


That the general make-up and contents of the two books, one a book without 
advertisments and the other with 40 per cent advertisements scattered through- 
out the book to set out the appellees’ goods, are different and there would not 
be any confusion in the trade in identifying these two books as of different 


origin ——Nieman v. Plough Chemical Co. 


(Circuit Court of Appeals, Sixth Cir- 


-cuit)—Yearly Index Page 2891, Col. 1 (Volume II). 


Trade Marks 


(TRADE MARK: Interference and Infringement: No Inconsistency Between 

Failure to Recognize Proofs to Support Registration and the Use of Same 
Proofs to Support Charge of Infringement.—Where plaintiff below did not 
appeal adverse decision against it on its right to register mark but is now ap- 
pellee on an infringement charge arising out of the same facts, it was held 
there was no inconsistency between the failure to recognize prior use in evi- 
dence as available to appellee in support of its attempted trade mark regis- 
tration and the conclusion that in defense such evidence was available as 


against a charge of infringement.—Nieman v. Plough Chemical Co. 


(Circuit 


Court of Appeals, Sixth Circuit).—Yearly Index Page 2891, Col. 1 (Volume IT). 


Supreme Court 
The day call for the Supreme Court of the United States for December 9 
and the Journal for December 8 will be found on Page 14. 
References to articles covering arguments before the Supreme Court will 
be found under the heading “Supreme Court” in the News Summary on the 


back page. / 


2 
Arguments on Effect of Amendment Made 
To Declaration Heard by Supreme Court 


Aitorneys Also Discuss Power of Assignee of Chose in 
Action to Sue in His Own Name. 


The power of an assignee of a chose 
in action to sue in his own name and 
the power of a Federal court to refuse 
to follow the decisions of a State court 
are involved in the case of N. & G. 
Taylor Co., Ine., v. Anderson et al., etc., 
No. 114, which was argued before the 
Supreme Court of the United States on 
December 5. 

On behalf of the petitioner it was con- 
tended that the Illinois Practice Act per- 
mits the assignee of a chose in action 
to sue in his own name, but requires 
him to aver in his declaration how and 
when he acquired title. 

Object to Amended Declaration. 


It was argued that an amendment to 
a declaration alleging that the plain- 
tiff corporation succeeded to the rights 
of a partnership, after the execution 
of the written contract sued on, but be- 
fore its final breach by defendants, does 
not state a new or different cause of 


action, but merely amplifies and expands | 


the .riginal averments. 

It is contended that as the original 
declaration set out, in haec verba, the 
written contract sued on, and the name, 
organization and personnel of the part- 
nership remaining substantially identical 
after its incorporation by the two part- 
ners, who became the sole stockholders. 
the effect of the amendment was merely 
to make the pleadings comply with local 
practice, and when allowed the amend- 
ment related back to the filing’ of the 
original declaration. 


Effect Upon Federal Courts. 

It was said that the Federal murts 
are not bound slavishly to follow State 
decisions relative to the allowance, srope 
and effect of amendments to pleadings 
and that the Conformity Statute dnes 
not require he Federal courts to follo-, 
against their better judgment, decisions 
of the Illinois court to the effect that the 
insertion of any averment necessary te 


'-yender a pleading nondemurrable results 


in a new cause of actoion. 


The test in the Federal courts, it was 
alleged, as to whether an amendment 
states a new cause of action, is whether 
& sets up a different state of facts as 
che ground of liability. Hence, it was 
contended, an amendment merely speci- 
dying the capacity in which the plain- 
diff sues, or expanding and amplifying 
che original averments, does not resuie 


tion. 
Limitation Period Involveu. 

‘ And it was argued that, when in a 
suit in the Federal court a detendanv 
aas had notice from the beginning that 
che plaintiff sets up and is trying tu en- 
corce a claim against him because ot 
specified conduct, an amendmenc, neces- 
sary to make the pleading contorm to 
state practice, although necessary to ad- 
vise defendant adéquately of the essen- 
ual nature and basis of the claim, may 
pe ailowed after the limitation period. 

The case for the petitioner was argued 





Childs, Walter E. Beebe and Edwin A. 


Necessary Allegations. 
Lucas with him on the brief). 

For the respondent it was contended 
that in a suit under Section 18 of the 
Illnois Practice Act by the assignee of 
a non negotiable chose in action in his 
own name the pleading must allege that 
he is the actual bona fide owner thereot 
and set forth how and when he acquired 
title. 


It was argued that unless such a dec- 
laration contains the allegations required 
by Section 18, showing the assignment 
of the chose in action, the actual owner- 
ship thereof by the plaintiff, and set- 
ting forth how and when he acquired 
title, it does not state a cause of action. 


Claim Amendment Barred. 


And respondent took the position that 
a cause of action stated in an amendment 
to such a declaration alleging those facts, 
filed after the statute of liminations has 
run, is barred. 

It was contended that under the Fed- 
eral cases the amended declaration statea 
a new cause of action. It was argued 
further that the contract in the instant 
case was not assignable without the con- 
sent of the respondents. And it was 
stated that the claim for damages for 
breach of the contract up to the time 
when the partnership went out of busi- 
ness was assignable. . 


Hobart P. Young argued the case for 
the respondents. . 


Validity of State Law 
On Medicine Argued 


Supreme Court Hears Suit At- 
tacking Regulations of 
Physicians. 


The constitutionality of the Colorado 
Medical Practice Act is attacked in a 
case which was argued before the Su- 
preme Court of the United States on 
December 6. 

The case is that of Spears, Plaintiff 
in Error, v. State Board of Medical Ex- 
aminers of Colorado, No. 122, in error 
to the Supreme Court of the State of 
Colorado. 

Complaint was filed before the State 
Board of Medical Examiners of Colo- 
rado, charging plaintiff in error, Leo 
L. Spears, with immoral, unprofessional, 
and dishonorable conduct in having 
caused the publication of a certain ad- 
vertisement attacking the Veterans’ Bu- 
reau and the Fitzsimons Hospital and 
the complaint prayed that Spears’ li- 
cense to practices as a chiropractor be 
revoked. The*complaint alleged that the 
purpose of the publication was to un- 
justly discredit the Veterans’ Bureau and 
the Fitzsimons Hospital and for the 
purpose of increasing Spears’ practice 
as a chiropractor. 

License Was Revoked. 





Powers of Courts | 
In Proceedings for 


| Receivership Argued 


| Jurisdiction of State and Fed- 


eral Tribunals in Such 
Cases to Be Decided by 
Supreme Court. 


The jurisdiction of State and Federal 
courts in receivership proceédings is 
before the Supreme Court of the United 
State in the case of Harkins et al., Re- 


| ceivers, etc., Petitioners, v. Brundage, 


Receiver, etc., et al., No. 117, which 
was argued on December 6. 
As shown by the statement of the peti- 


tioner the issue in this case is whether 


| the State or Federal court has the supe- 


rior right to possession and control of 
the assets and affairs of the Daniel 
Boone Woolen Mills, Inc., the defendant 
corporation. The petitioners are the re- 
ceivers of the defendant corporation ap- 
pointed by the State court in the stock- 
holder’s suit, the suit first instituted, and 
respondent is receiver of the same cor- 
poration appointed by the Federal court 
in a creditor’s suit subsequently brought 
at the instigation of the defendant cor- 
poration, after the State court com- 
plainant’s application (which was still 
pending and undisposed of) for the ap- 
pointment of receivers of the defendant 
corporation had been entered and con- 
tinued to a day certain at the request 
of the defendant corporation. 


Petitioner’s Contentions. 
Counsel for the petitioners contend 


| that the opinion of the Circuit Court of 


Appeals in the instant case which holds 
that if the plaintiff in the two suits are 
different and the subject matter of the 
two suits is such that neither party could 
have brought the same kind of suit 
brought by the other, the doctrine of ar- 
rest of property does not apply, is in 
conflict with the holdings of the Supreme 
Court of the United States. 


It was argued that the rule in the in- 
stant case “that if the two suits were 
different, there was no conflict of juris- 
diction, and the court which first ac- 
quired jurisdiction ovcr the res by actual 
seizure through its receiver should retain 
jurisdiction,” is in conflict with the weight 
of authority. 

Counsel for the petitioner took the 
position that it was error for the Court 
of Appeals for the Seventh Circuit to 
hold that the two ‘suits were dissimilar 
in nature, and that it misconceived the 
true nature of the two proceedings. 

The contention was made that the 
Federal court was without jurisdiction 
under section 37 of the Judicial Code. 

; It was said that resorting as in the 
instant case, to a Federal court to evade 
the jurisdiction of a State court, if sus- 
tained and maintained, will result in dis- 
regard of necessary mutual adjustments 


of power between these two independent 
judicial systems. 


Court’s Power Argued. 


For the respondents it is stated that 
the bill filed in the Federal court by 
the United States Worsted Sales Co., a 
simple contract creditor, invoked the 
undoubted powers of said court to con- 
serve and distribute the assets and 
property of the Daniel Boone Woolen 
Mills, Inc., among creditors. 

It was contended that there was no 
conflict of jurisdiction because conserva< 
tions proceeding as devised and devel- 
oped by the Federal courts are not only 
unknown to the practice and procedure 
of the State courts of Illinois, but con- 
trary to the express decision of the 
Supreme Court of Illinois. It was con- 
tended therefore that there was no con- 
current jurisdiction; and consequently no 
conflict of jurisdiction. 

It was argued that having first ac- 
tually seized the property and assets of 


the Woolen Mills, the District Covrt..< 


was entitled to hold them until its juris- 

diction of the controversy pending in 

that court was exhausted. y 
Ground for Suit Doubted. 

Respondents seek to demonstrate that 
the petitioner does not state sufficient 
facts to make out a case under section 
37 and that the proof shows that in any 
event that section is inapplicable to the 
facts in the case. 

It was argued that the Illinois court 
was without jurisdiction to appoint re 
ceivers. 

The argument for the petitioners was 
made by Lloyd C. Whitman (Bernhardt 
Frank with him on the brief). Argu- 
ment for the respondents was made by 
Edward R. Johnston (Ralph F. Botter 
and Henry Jackson Darby with him on 
the brief). 


tions to the complaint and adopted a 
resolution revoking his license. The Su- 
preme Court of Colorado sustained the 
action of the Board. The plaintiff in 
error attacks the constitutionality of the 
Act under which the Board purported 
to act. 

For the plaintiff in error it was con- 
tended that the publication by Spears of 
the article complained of was the exers 
cise of a privilege and immunity belong- 
ing to him as a citizen of the United 
States, and the State of Colorado can- 
not abridge his right to exercise such 
privilege and immunity or revoke his li- 
cense for having done so. 

Holds Due Process Lacking. 

It was argued that the Medical Act 
denied Spears due process and equal pros 
tection of the law. 

The case for the plaintiff in error was 
argued by Albert L. Vogl (Carle White- 
head on the brief with him.) 

The Court declined to hear further 
argument. The Chief Justice stated that - 
the Court was not of the opinion that 
the requisite jurisdictional factors had 
been established. 

A brief on behalf of the defendant in 


| error has been filed by William L. Boat’ 


The Board overruled Spears’ objec- | right and Charles H. Haines. 
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Public Utilities 


Tax Collection Not Barred by Passage of New Act 


Prior to Expiration of Existing Limitations Law’ 


Tax Appeals Board 


Reverses Its Ruling 


Decision on Question in Reli- 
ance Manufacturing Com- 
pany Overruled. 


ArT METAL WorKS Vv. COMMISSIONER OF 
INTERNAL REVENUE, BOARD oF TAX 
APPEALS, No. 16226. 

6888. 

Collection is not barred where an as- 


of the Revenue Act of 1921 are repealed 
* * * Title II (called ‘Income Tax’) as 
of January 1, 1924.” 
Collection by Distraint 
Not Authorized 

We have considered the question in- 
volved in Reliance Manufacturing Com- 
pany, 7. B. T. A. 583 (The United States 
Daily, Yearly Index Page 982, Vol. II), 


and there came to the conclusion that 
| Section 
thorize collection by distraint after the | 
| period provided by Section 


278(e) above quoted did not au- 


250(d) of the 


| Revenue Act of 1921 in a case where as- 
| sessment was made prior to the passage 


sessment was made in 1921 within the | 


five-year period of limitations under sec- 
tion 250(d) of the 1921 Revenue Act, 
and the 1924 Act was enacted prior to the 
expiration of the five-year period, 
Board of Tax. Appeals held herein, re- 
versing itself on the quetsion and over- 
ruling its decision in the case of Reliance 
Manufacturing Company, 7 B. T. A. 583. 

The Commissioner, the Board held, has 
six years from the date of assessment 
within which to begin suit or other pro- 
ceeding for the collection of such tax 
under section 278(d) of the 1924 Act. 

R. F. Smith for the petitioner and D. 
D. Shepard for the Commissioner. 

The findings of facts and decision fol- 
low: 

Findings of Fact. On June 16, 1919, 
petitioner filed an income and profits- 
tax return for 1918, duly 
with the Coliector of Internal Revenue 
at Newark, N. J. On Nov. 7, 1919, 


petitioner fiied un income and profits- | 


tax return for the same year with the 
same Collector. 
the first return filed, 


was 


fourth of the tax shown by that 
turn. 

An assessment list, designated the 
August, 1921, assessment list, executed 
by the Comissioner of Internal Revenue 


on Sept. 30, 1921, shows assessment of 


re- 


1918 income and profits taxes against | 


petitioner in the amount. of $180,- 


722.70 and a five per cent penalty of | 
dated | 


$9,036.14. 
Oct. 19, 


Notice and demand 
1921, for such taxes and pen- 
alty was served on petitioner. On 
March 10, 1922, petitioner filed a claim 
for abatement of said assessment. On 
March 23, 1926, respondent -rejected 
petitioner’s claim for abatement in part 
and mailed a notice to petitioner. 

No suit has been instituted in 
United States District Court for the 
collection of the taxes assessed and no 
jiens have been filed. A 
distraint was made out in the office of 
the Collector on Sept. 28, 1926, for 
$178,528.89 plus interest and penalties. 

The petitioner, 
date, 
unless a bond and waiver were fur- 
nished on or before June 16, 1927, 


levy and collection under the warrant | 


would follow. No consent in writing 


to a later determination, assessment or | 


collection of the 1918 taxes was ever 
signed or filed by petitioner. 


Date of “Return” 


Immaterial in Case 

Opinion by Siefkin: It is not neces- 
sary to decide in this case whether “the 
return” which starts the running of the 
statute of limitations, is the return filed 


June 16, 1919, or that filed November | 


7, 1919. The same questions arise re- 
gardless of the date, and both parties 
having considered a choice immaterial, 
we shall consider the June 16, 1919, re- 
turn as “the return.” 

Petitioner contends that by section 
250 (d) of the Revenue Act of 1921, 
collection of this tax was barred on June 
16, 
Revenue Act of 1924 before collection 
was barred did not make that act oper- 
ative in any way, 
terms, 
sessment made before its passage. 

Respondent, however, insists that the 
Act of 1924 
which repealed the Revenue Act of 1921 


_ as of January 1, 1924, removes the 1921 


act from consideration, and, the five 
years for collection not having expired 
prior to the repeal of that act, any limi- 
tation must be found in the 1924 act 
substituted for it. 


the 1924 act because, he says, this tax 
was assessed in time, and as to taxes 
assessed in time, the 1924 act provided 
six years after assessment for collec- 
tion. 

The provisions of the Revenue Act of 
1924 upon which respondent relies are 
as follows: 

“Section 277(a) 
Section 278 * * * 

“(2) The amount of 


Except as provided in 


income, 


the | relied upon the case of United tSates | 


executed, | 


On the same day that | 
petitioner | 


gave its check to the Collector for one- | ¢.5m this petitioner.” 


warant of | et : 
| out that our decision in Ocean Accident 


some time after that | 
was notified by the Collector that | 


1924, and that the passage of the | 


since that act, by its | 
expressly did not affect any as- | 


Respondent then in- | 
sists that collection was not barred under | 


of the Revenue Act of 1924 even though | 
the five-year period provided for collec- | 


| tion by Section 250(d) had not expired 


| at the time of the passage of the 1924 | 


| the Government is 


excess | 


profits and war profits taxes imposed by | 


* * * the Revenue Act of 1918, and by 
any such act as amended. shall be as- 


sessed within five years after the return | 


was filed, and no proceeding in court for 
the collection of such taxes shall 
begun after the expiration of such pe- 
riod. 

“Section 278(d). Where the assess- 
ment of the tax is made within the pe- 
riod prescribed in Section 277 or in this 
section, such tax may be collected by 
distraint or by a proceeding in court, 
begun within six years after the assess- 
ment of the tax. 
shall be construed as preventing the be- 
ginning, without assessment, of a pro- 
ceeding in court for the collection of the 


be | 


Nothing in this Act | 
| court for 
| shall 
| such 


tax at any time before the expiration of | 


the period within which an assessment 
may be made. 
“Section 278(e). 


(1) authorize the 


This section shall not 
assessment of a tax 


of the enactment of this Act such assess- 
ment, distraint, or proceeding was barred 
by the period of limitation then in ex- 
istence, or (2) affect any assessment 
made, or distraint or proceedings in 
court begun, before the enactment of 


¢ this Act. 


“Section 1100(a). The following parts 


Act. In reaching that conclusion we 
v. Whyel, 19 Fed. (2d) 260 (The United 
States Daily, Yearly Index Page 4098, 
Vol. I); United States v. 
preme Court D. C. June 15, 1926) to the 
same effect, and upon Wilhelm Company 
v. Heiner (U. S. D. C. W. D. Pa.), de- 
cided May 23, 1927 (The United States 
Daily, Yearly Index Page 1006, Vol. II). 
We Said in that case: 

“The reasoning of two learned 


the 


judges in the last above cited cases is | 
| persuasive and leads us to the conclu- 
| sion that we must find that in the case 
at bar the five-year period of limitation | 27 


provided by Section 250(d) of the Reve- 
nue Act of 1921 had expired on June 
15, -1924, and that at the time the de- 
ficiency letter dated July 30, 1925, was 


issued and mailed, the Commissioner had | 


no authority to either assert, assess, or 
collect any tax or any deficiency in tax 
for the calendar year 1918 against or 


Has No Retroactive 
Effect on Period 


The opinion of the board considers 
the sections of the Revenu Act of 1926 
and determines that they do not have a 
retroactive effect in providing an addi- 
tional period of six years for collection 
“where the assessment * 


x * 


Act) * * *” 


ther relied upon the provisions of Sec- 
tion 1106 of the Revenue Act of 1926 


| and upon our decisions in Ocean Acci- 
| dent*& Guarantee Company, 
the | 


Ltd., 6 B. 


T. 1045. 


Before considering decisions of courts | 
| which have been'made since our decision 


in the Reliance case, it may be pointed 


and Guarantee Company, Ltd., supra, is 
not authority for the holding in the Re- 
liance case, 


prior to the passage of thé Revenue Act 


| of 1924. 


Since our decision in the Reliance 
case, the Circuit Court of Appeals for 
the Fifth Circuit in. United States v. 
Benjamin Russell, et al, decided Nov. 4, 
1927, the District Court for the North- 
ern District of Georgia in McClure Com- 
pany, Bankrupt, decided Aug. 31, 1927 
(The United States Daily, Yearly Index 
Page 1956, Vol. II), and the case of 
United States v. Board, 14 Fed. (2d) 
459 (The United States Daily, Yearly 
Index Page 2058, Vol. I), have held to 
the contrary and to_the effect that if col- 


lection was not barred at the time of ; 


the passage of the Revenue Act of 1924, 
allowed six years 
after assessment within which to collect, 
even though assessment had been made 
prior to the Act of 1924. 
to these cases, see also Erie Taxi v. Ed- 
ward W. Gnichtel, 17 Fed. (2d) 661 
(The United States Daily, Yearly Index 
Page 3536, Vol. 
v. Robert L. Crook, et al, decided April 
16, 1927, by the Fifth Circuit Court of 
Appeals, 
District Court and upholding the appli- 
cation of Section 278 (d) of the Rev- 
enue Act of 1924, to a 1919 tax. 


Rulings Made 
In Russel Case 


In the Pussell case, supra, the Circuit 
Court of Appeals said: ‘ 


come within the exceptions of Sec. 278 
(e). The Revenue Act of i924 was adopted 
June 2, of that year, at which time the 
assessment of the tax here in suit had 
been timely made and there were still 


| 10 days in which to file suit to collect, 
the | 


so that neither was barred under 
provisions of the Act of 1921. It fol- 
lows that as the assessment was made 
within five years after the return, the 
Government had six years thereafter 


; within which to bring suit, which it did 
action was not | 


within one year. The 
barred by limitation.” 

Judge Sibley’s opinion in the McClure 
case is extremely consistent and well 
reasoned. He says: 

“We are, therefore, required to ascer- 
tain whether the Act of June 2nd, 1924, 
by the Act of 1921, five years after the 
return was filed to wit: on June 14th, 
1925. The Act of 1924, Section 277 a (2), 
which deals with tax claims arising prior 


sessed within five years after 
turn was filed, and no proceeding in 
the collection of such taxes 
be taken after the expiration of 
period.’ Section 278d provides 
that ‘where the assessment of the tax 
is made within the period prescribed in 
Section 277, or in this Section, such tax 


may be collected by distraint or a pro- | : J 
| Not Complete 


; | ceeding in court begun within six years 
or the collection thereof by distraint or | 
by a proceeding in court if at the time | 


after the assessment of the tax.’ 


“The combined effect of the two sec- 


| tions is to require an assessment to be 


made, or a suit without an assessment to 
be filed, within five years from the mak- 
ing of the return; but if an assessment 
is made within that time, a disraint or 
a suit to enforce it may be had within 
six vears after the assessment. Thus, 
for the first time, in the Act of 1924, the 


Cabet (Su- | 


| been made, 


} actment 


(whether | 
| before or after thé enactment of this 
has been made within the 


| statutory period of limitations. We fur- | 


since in the earlier the five- | 
year period for collection had expired | 


I), and United States | 


affirming the decision of the | 
| lected taxes. 


! had on them. 


| June 3, 


; sessment 


| with 
. . : | 1924, 
saved this claim from becoming barred | 


* * shall be as- | 
the re- | 


+> 
Suit Is Allowed | 
Within Six Years | 


Time Specified by Revenue Act 
ein Which to Begin Collec- 
tion Proceedings. 


assessment in made a point from which | 
the limitation on proceedings to enforce | 
The reason for the | 


collection is to run. 
innovation is thus stated in the Gregg 
Report on the Mellon bill, as 
by Holmes Federal Taxes, 
1347, note 85: 

“If the taxpayer has had notice of an 
assessment within the statutory period 
therefor, 
for authorizing - proceedings 
for the collection of the tax. 
pose of the limitation upon assessments 
is to assure the taxpayer that after 
the period has run and no assessment has 


If, however, the assessment is made 
the 


him. 


within the prescribed period, assess- 


ment is comparable to a judgment at | 


law and should remain alive until the tax 
is paid. 

“This reason applied with equal force 
to every assessment, whether made be- 
fore or after June 2nd, 1924. 


In enacting this provision 
278d of the Act of 1926, 
at rest any doubt about the intent of 
the words, 
thesis: 
of this Act).’ 
in this case, made within five years after 


the filing of the return and within six | 


years before the filing of the proof of 
claim, saves this tax from the bar. 


Opposite Conclusion 
From Section 278E 


“But section 278e is said to compel | 
declares: 
authorize | 


the opposite conclusion. It 
‘This Section shall not (1) 
the assessment of a tax or the collec- 
tion thereof by distraint or by a pro- 
ceeding in court if at the time of the 
enactment of this Act such assessment, 
distraint or proceeding was barred by 


the period of limitation then in exist- | 


ence. 

“(2) Affect any 
before the enactment of this Act.’ The 
plain meaning of the first clause is that 
if on June 2, 1924, it was, under the 


| provisions of previous statutes, too late | 


to assess a tax, the new statute should 
not authorize the assessment, and if 
too late under previous statutes to dis- 
train or sue, 
be had under the The 


new statute. 


; present assessment was not made under 


the new statute, and it was not, on 
June 2, 1924, too late to sue under 
previous statutes, so this clause has no 


| present application. 


“The second clause seems equally 
plain and means that if an assessment 
had been made prior to June 2, 1924, 
it shall not be affected by the new 
statute, that is to say, it 
better and no worse as an assessment; 
and if a distress or suit had been be- 
gun before that date, it also shall be 
unaffected by the limitations of the 
new statute. It is not enacted that the 
provisions of the new statute shall not 


| apply to a tax where a yalid assessment 
| was 
reason can be thought of for imputing | 
In addition 


made before June 2, 1924. No 


any such intent to Congress. 
Period of Five 
Years Retained 

“While a shorter period of limita- 
tions was fixed for more recent taxes, 
it was known that behind 1921 was a 
great mass of unassessed and uncol- 
The period of five years 
was retained in which an assessment 
or a suit without assessment must be 
time, the taxpayer had solemn notice 
of assessment of the claim, and there- 
by it was liquidated with prima facie 
correctness, more time was desired to 


J : | k wea Par a ; s n , 
“It ig agpetent that this case does not | be given for adjustment and payment 


enforcement was to be com- 
An assessment on June 1, 
differed in nothing from one on 
whether from the standpoint 
of the taxpayer or the Government. 
“Section 278e was not intended to 
make a distinction where there was no 
difference. It did not exclude from the 
new scheme of limitations tax claims 
that had been assessed prior to June 2, 
1924, but only declared that such as- 
stood unaffected as assess- 
Such an assessment, if timely 
and valid when made, remained a 
good assessment and as capable of 
being a starting point for the new 
limitation as one made after June 2. 
“The proceeding in court here dealt 
was begun long after June 2, 
and the second clause of 278e 
does not apply to it at all. It rests 
upon an assessment to which that 
clause does apply, but only to declare 
it unaffected, as good an assessment as 


before 
pelled. 
1924, 


ments. 


? | it ever was, and such an assessment as 
to 1921, required that they ‘except as | 


| provided in Section 278. * 


278d makes the basis for the new six 
year limitation. 277a (3) and 278d of 
the Act of 1926, are but a clarifying 
re-enactment of 277a (2) and 278d of 
the Act of 1924, and should set at rest 
any doubt as to the original Congres- 
sional intent. I think the proof of 


| claim is not barred and ought to be al- 
| lowed 


if otherwise correct.” 


Bar of Statute 


It might be further pointed out that 
it is familiar law that statutes of limi- 
tation may be altered before the statu- 
tory bar has become complete. See 
Ogden v. Saunders, 25 U. S. (12 Wheat.) 
(349); Sturges v. Crowninshield, 17 U.. 
S. (4 Wheat.) (122). See also Camp- 
bell v. Holt, 115 U. S. 620, as to the 
extent to which the law-making ‘body 
may alter the statute of limitations. 


| 


Holding Companies 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they can be cut out and pasted on Standard 


Library-index and File Cards, approximately 3 by 5 


inches, usually 


employed in libraries and filed for reference. 


IMITATION: Assessment: Sec. 2 


50(d), 


1921 Act: Sec, 278(d), 1924 Act.— 


Collection is not barred where assessment was made in 1921 within five- 


year period of limitations under 


Sec. 


250(d), 1921 Act, and 1924 Act was 


enacted prior to expiration of five-year period, held by Board, reversing itself 





quoted | 
6th Fed. p. | 


little hardship to him results | 
thereafter 
The pur- | 


no tax may be collected from | 


Section | 
78d does not speak of assessments here- | 
| after made, but of assessments generally. | 
in Section | 
in order to set | 


Congress inserted a paren- | 
‘(whether before or after the en- | 
The assessment | 


assessment made or 
distraint or proceeding in court taken | 


no distraint or suit should | 


shall be no | 


But where, within that | 








on oe and overruling its decision.in Reliance Manufacturing Co., 7 B. T. 


bis Art Metal Works v. 


Commissioner. 


(Board of Tax Appeals).— 


Yearly Index Page 2892, Col. 1 (Volume II). 


250(d), 


L™!t: ATION: Assessment: Sec. 


1921 Act; Sec. 


278(d), 1924 Act.— 


Commissioner has six years from date of assessment within which to be- 
gin suit or other proceeding for collection of tax under Sec, 278(d), 1924 Act.— 


Art Metal Works v. Commissioner. 
Page 2892, Col. 1 (Volume IT). 


] IMITATIONS: Assessment: 
A 


Refunds: 


(Board of Tax Appeals).—Yearly Index 


Sec. 1105, 1926 Act.—Refund owed to 


taxpayer and not paid him, but credited against uncollected tax outlawed 


Held: 
Sec. 


by statute of limitations. 

suit or process of distraint. 
of Massachusetts.—Yearly 
Control: 


FFILIATION: Utilities: 


Collected as illegally 
1106, 
v. United States, and Arthur Lyman v. 
Index Page 2892, 


United States. 


Stock: See. 


as if there had been 
1926 Act, construed.—James C. Brady 
(District Court, District 
Col. 7 (Volume II). 


240, 1918 and 1921 Acts.— 


“* Where one company of public utilities operating group owned 61.23 and 


85.18 per cent of stock of two otner companies, respectively. 
within meaning of statute.—Virginia Railway 
(Board of Tax Appeals).—Yearly Index 


were affiliated for tax purposes 
& Power Co. et al. v. Commissioner 
Page 2892, Col. 4 (Volume II). 


AFFILIATION : Utilities: 


Stock Cc ontrol: 


Held: Companies 


~ 


Lanne oi Stock: Sec. 240, 1918 and 


1921 Acts.—Where one company owned 19.88 per cent of stock of another 


company, and 


controlled balance -by means of 


99-year lease from owner of 


80.02 per cent of stock, affiliation exists within meaning of statute—Virginia 


Railway & Power Co. et al. v. Commissioner. 


Index Page 2892, Col. 4 (Volume IT). 


(Board of Tax Appeals).—Y early 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as @ precedent in the 


disposition of other 


internal Revenues. 


cuses.—Extract from regulations of Commissioncr of 


|'Com )panies Included in Group Operating 


Public Utilities Are Ruled to Be Affiliated | 


One Firm Owned Majority of Sindh of Two Others and 
Owned and Controlled Stock of Third. 


| VIRGINIA RAILWAY AND PowER COMPANY 
vy, COMMISSIONER OF INTERNAL REVE- | 
11731; | 
| pany 1s 
folk & Portsmouth Traction Company | 
| by 
| ger 


NAL REVENUE, Nos. 9640, 
NORTHSIDE VIADUCT CoMPANY V. COM- 
MISSIONER OF INTERNAL REVENUE, 
Nos. 11728, 14200; Ciry GAs COMPANY 
oF NORFOLK Vv. COMMISSIONER OF IN- 
TERNAL REVENUE, Nos. 11730, 14199, 
Boarp OF TAX APPEALS. 

An operating group was affiliated for 


tax purposes where one company oper- | 


ated the principal properties of two 


other companies, owning 


panies, 
Appeals held in this case. 


Where one company owned 19.88 per | 
cent of stock of another cxmpany, and | 


controlled the remaining 50.52 per cent 


| of the stock by means of « 99-year lease 


from the owner, the Board held the com- 


panies were affiliated within the meaning | 


of section 240 of the 1918 and 1921 Reve- 
nue Acts. 


of 80 per cent. 
Bernard R. Youngman for the 
missioner. 


Stock of Other: Firms 
Controlled by Company 


The findings of fact and decision fol- 
low: 

Findings of Fact: 
way & Power Company, 


per cent of the common capital stock of 
the City Gas Company of Norfolk. 


shares, or 80.02 per cent of the common 


capital stock of the City Gas Company | 


of Norfolk. 
The total common capital stock of the 
City Gas Company of Norfolk was 5,000 


shares of a par value of $500,000 and the | 


voting privilege was confined exclusively 
to the common stock. 

The Norfolk Railway & Light Com- 
pany on April 28, 1906, leased all of its 
In this case at the time of the passage 
of the Revenue Act of 1924 the taxing 
officials still had a period within which 
collection could be made. 

Under the Revenue Act of 1921 the 
bar of the statute was not complete 
and it is our opinion that under such 
circumstances Congress could and did 
intend to permit the Government to col- 


lect at any time within six years from | 
That being | 
de- | 


the date of the assessment. 
our opinion, we must overrule our 
cision in the case of Reliance Manufac- 
turing Company, 7 B. T. A. 583. 

It may be well to point out that the 
situation in the present case and in the 
Reliance case are substantially different 
from the situation involved in the case 
of National Products Company, 7 B. T. 
A. 632, (The United States Daily, Yearly 
Index Page 1426, Vol. II), where we 
were considering a case in which the 
parties, by a consent in writing, had ex- 


tended the time for collection to a date | 
after the passage of the Revenue. Act | 


of 1924. 

In such a case it may be that we 
should recognize the agreement in its 
terms, and no more, and refuse to at- 
tach 
collection contained in a statute not in 
existence at the time of the agreement. 
That, however, is not the case that we 
are deciding here. 

Reviewed by the Board. 
Phillips dissent. 

Order will be entered restoring the 
proceeding to the calendar for assign- 
ment for hearing in due course. 

December 6, 1927, 


Trussell and 


51.23 and 85.18 | 
; per cent of the stock of the two com- 
respectively, the Board of Tax | 


The Virginia Rail- | 
during the tax- | 
able periods in question, owned in fee | 
$98,000 par value, or 989 shares, or 19.98 | 


} over which 


to it any additional period for | 





assets to the Norfolk & ‘Portsmouth 
Traction Company for 99 years. 

The Virginia Railway & Power Com- 
the successor of the 


agreement of 
dated May 


virtue of an 
and consolidation, 
1911, and efrective July 


mer- 
99 


ae, 


Railway & Light Company. 


The Virginia Railway & Power Com- | 
pany exercised its control through’ owner- | 
ship by voting 989 shares of the com- | 
of the City Gas Com- | 


mon capital stock 
pany of Norfolk from the time of the 
acquisition of the aforesaid stock up to 
and including the taxable years and re- 
ceived all dividends paid by said com- 
pany. 

The Virginia Railway & Power 


voted by proxy the 4,011 shares 
of-the common capital stock of the City 
Gas Company of Norfolk during the tax- 
able years. 

The Virginia Railway & Power Com- 


question, 21294 shares (or 85.176 per 


land Park Company and the voting priv- 
ilege is confined exclusively to the com- 


} mon stock. 


The Virginia Railway & Power Com- 
pany owned, dyring the taxable period 
in question, 1009 shares (or 61.225 per 
cent) of the total common capital stock 
of 1,648 shares of the Northside Viaduct 
Company, end the voting privilege is 
confined exclusively to the common 


: ; | stock. 
The Norfolk Railway & Light Com- | 
pany owned $401,100 par value, or 4,011 


The minority stock of the Highland 
Park Company and the Northside Via- 
duct Company was owned and is now 
owned by individuals who did not vote 
their stock, either directly or through 
proxy, during the taxable years involved 
herein. 
Railway & Power Company voted the 


| stock that it owned in said companies. 


The principal property of the High- 
land Park Company is a piece of track 
the Virginia Railway & 
Power Company operates its cars, 

The principal property of the North- 
side Viaduct Company is a viaduct 
which is used and operated by the Vir- 
ginia Railway & Power Company in its 
transportation system. 

The officers of the Virginia Railway 
& Power Company, the City Gas Com- 


| pany of Norfolk, the Northside Viaduct 


Company and the Highland Park Com- 
pany were the same men during the 
years involved herein. 

The respondent reduced the invested 
capital of the City Gas Company of Nor- 
folk for the fiscal year ended June 30, 
1920, the period July 1, 1920, to Dec. 
31, 1920, and the calendar year 1921, 
by the amount of the prior year taxes 
prorated from the dates that such taxes 
were payable. 

Opinion by Green: Was the Virginia 
Railway & Power Company affiliated 
during the years and periods in question 
with the Northside Viaduct Company 
and the Highland Park Company? It 
operated the principal properties of these 
companies as a part of its integral sys- 
tem of railways. 
per cent of the capital stock of the 
Viaduct Company and 85.18 per cent 
of the Highland. 

The minority stockholders of the two 


latter companies did not vote either di- | 
rectly or through proxies any of their | 


stock during the four years here inques- 
tion. The Virginia Company voted dur- 
ing this period.all the stock it owned in 
both companies. 


Section 
1918 and 


the Viaduct and the Highland. 
240 of the Revenue Acts of 


Refunds 


| controlled. 


substantially 
| payer, and that they were affiliated within 
the meaning of the statute.” 





Nor- | 


1, 1911, and the | 
| Virginia Railway & Power Company, by | 
reason of this merger agreement, is the | 
| lessee under the lease from the Norfolk 


| form 
deemed desirable, and is now proposed, 


Com- | 
| pny under terms of the aforesaid lease | 
| with the Norfolk Railway & Light Com- 
| pany 
The Board rejected the contention of | 
the Commissioner that the granting of | 
affiliation would result in duplication of | 
statutory invested capital to the extent | 
| pany owned, during the taxable years in 

peti- | 
tioners and J. Harry Byrne for the Com- | 


| exclusive possession 
‘ | tificates assigned in blank for all shares 
cent) of the total of 25,000 shares of 
| the common capital stock of the High- | 


During said years the Virginia | 





It owned directly 61.23 | 


The officers of the Vir- | 
ginia Company were also the officers of | 





AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


1921 reads iff part as follows: 

“For the purpose of this section two 
or more domestic corporations shall be 
deemed to be affiliated (1) if one cor- 
poration owns directly or controls 
through closely affiliated interests or by 
a nominee or nominees substantially all 
the stock of the other or others, or (2) 
if substantially all the stock of two or 
more corporations is owned or controlled 
by the same interests.” 

In the Appeal of Hartford & Connecti- 
cut Western Railroad Co., 2 B. T. A. 
211, the stockholdings were as follows: 
In H. & C. Co., New Haven, 58 per cent; 
Unknown, 41.1 per cent. In New Haven, 
unknown, 100 per cent. In New Eng- 
land, New Haven, 99.9 per cent. 

The New England operated the prop- 
erties of H. & C. Co. by means of a lease. 
After holding that the New England 
was a “closely affiliated interest” of the 
New Haven, we said: 

sey x * 
it is contended that the existence of a 
substantial minority of outstanding stock 
should defeat affiliation. It is not shown 
that by any act such minority has or 
could frustrate any purpose or plan of 
the New Haven, but on the contrary, 
the insignificant number of minority 
shares which voted at the stockholders’ 
meetings in 1917 and 1918 indicates an 
unobstructed control by the New Haven. 

* * When one corporation so far con- 
trols the property and affairs of the 
other as to leave in the minority stock- 
holders nothing but a bare interest in a 
division of the rental, it is quibbling 
to say that the minority stock is not 
We must conclude that the 
New Haven owned directly or controlled 
all the stock of the tax- 


In the instant case, while the record 


| is not as complete as it might, be, we be- 
| lieve that the Virginia Company 
; trolled a sufficient amount of the minor- 


con- 


ity stock in the Viaduct and Highland 
which when added to the direct holdings 
of 61.28 per cent and 85.18 per cent 


| brings it within the statute of owning 
| or controlling substantially all the stock. 
| The three companies, in our opinion, are 


affiliated. 
Was the Virginia Railway & Power 
Company affiliated during the years and 


| periods in question with the City Gas 


Company of Norfolk? It owned directly 


| only 19.98 per cent of the capital stock 


of the Gas Company. The remaining 
80.02 per cent was owned by the Norfolk 
Railway & Light Company. The latter 
company, however, on April 28, 1906, 
leased for 99 years all its properties of 
every description, except its franchise to 


be a corporation, to the Norfolk & Ports- | 


mouth Traction Company which com- 


pany, by virtue of an agreement of mer- 
22, | 


ger and consolidation, dated May 
1911, was succeeded by the Virginia Rail- 
way & Power Company, the lease in 
question being assigned to the 
company. 

Paragraph seven of the lease stated 
that “* * * all of the railway, light, and 
power properties and plants owned, con- 
trolled ov operated by the Lessor and 
Lessee are so connceted as to naturally 
one complete system, and it is 


to bring said properties under one man- 
agement and control * * *,.” 
to carry out this proposal the lease spe- 
cifically provided that among the assets 


| to be leased was the 80.02 per cent of 
the capital stock of the City Gas Com- 


pany.” 
Article II provided that “The Lessor 


; will surrender and deliver to the Lessee 


on the first of June, 1906 * * * sole and 


of all * * * cer- 


of the capital stock of any incorporated 
company.” Article X provied that the 
Lessor “will cause proper proxies to be 
executed and delivered to the Lessee or 
its appointee, so that any voting power 


vested in the Lessor as to all and every 


of said shares of stock subject to this 


| lease, may be exercised by the Lessee, 


its successors or assigns.” 

The Virginia — voted all the 
stock of the City Gas Company and re- 
ceived all the dividends paid by the City 
Gas Company. Thos. S. Wheelwright 
and G. B. Williams were president and 
secretary-treasurer, respectively, of the 
two companies. The Virginia Company 
actually operated the business of the 
City Gas Company as a part of its own 
system. 


Two Companies Declared 
To Be Affiliated 


It is therefore, our opinion that the 
evidence in this case is convincing as 
to our conclusion that the Norfolk Rail- 
way & Light Company is the closely af- 
filiated interests through which the Vir- 
ginia Railway & Powef Company con- 
trolled the 80.02 per cent of the stock 
of the City Gas Company of Norfolk, 
thereby bringing its control of such 


In the present case, however, , 


In order | 
| 


we 


ARE PRESENTED HEREIN, BEING 
BY THE Unitep States DAILY. 


Limitations 


Crediting of Refund | 


Is legal Co. Collection! 


| 
| eh Outlawed Tax 
| 


Opinion Is Given on Ques- 
tion of Effect of Statute of 


Limitations in 1926 
Revenue Act. 


JAMES C. Brapdy VY. UNITED STATES, 
No. 2681; ArTHUR LYMAN V. UNITED 
States, No, 3051, District Court, 
DISTRICT OF MASSACHUSETTS. 

6813— 

A refund owed to a taxpayer and 
not paid him, that credited against an 
uncollected tax outlawed by the statute 
of limitaions was collected as illegaly 
as if there had been a suit or a process 
| of distraint, the District Court, District 
of Massachusetts held herein, construin 
the effect of section 1106 of the 192 
Revenue Act. The memorandum opinion, 
by Judge Lowell, follows in full text: 

These case were argued together, and 
may be disposed of in one memorandum. 
Each of them raises the qestion of the 
effect of the Statute of Limitations con- 
tained in the Revenue Act of 1926, 

In the Brady case a refund owed to a 
taxpayer was not paid by him, but was 
credited against an uncollected tax out- 
lawed by the Statute of Limitations then 
in force. 

In the Lyman case collection of an out- 
lawed tax was enforced by proceess of 
distraint. 

Both of them are governed by Bowers 
v. N. Y. & Albany Co., 273 U. S. 346, re- 
cently decided by the Supreme Court of 
the United States. (The United States 
Daily, Yearly Index Page 4342, Vol. I.) 

The Brady tax was “collected” by the 
bookkeeping entry just as illegally as if 
there had been a suit or a process of dis- 
traint. Peerless Box Co. v. Routzahn— 
Corporation Trust Co’s Federal Service— 
1927, p. 1142 (The United States Daily, 
Yearly Index Page 1390, Vol. II). The 
Lyman tax comes directly within the 
Bowers decision. 

The Government’s contention that Sec- 
tion 1106 of the Act of 1926 rendered its 
proceedings legal is unsound. That sec- 
tion reads as follows: 

“The bar of the Statute of Limitations 





shall not 
remedy but 
the liability; but 
no credit or refund in respect of 
such tax shall be allowed unless the 
taxpayer has over paid the tax. The bar 


revenue tax 
to bar a 


internal 
operate 
shall extinguish 


|; any 
; only 





| taxpayer in respect of any internal rev- 


; remedy but shall extinguish the liabilit 
but no collection in respect of such ti | 
shall be made unless the taxpayer h 

| underpaid the tax.” 

In my opinion that section fiyst ena | 
that an outlawed tax is as if it had nev. 
been laid, and then provides that if ate 
has been paid and the time prescribe 
by the Statute of Limitations ha. 
elapsed, a mistake may be corrected b: 
returning to the taxpayer any overpay 
ment, or by requiring him to made good 
any deficiency. In other words, taxes 
paid in due course are expected. 

Let judgment be entered for the plain- 
tiff in each case. 

These cases were tried on an agreed 
statement of facts, which are adopted as 
the findings of facts by the Court. 

November 15, 1927. 





stock up to 100 per cent. Appeal of 
Huntington & Clearfield Telephone Co, 
and Summerville Telephone Co., 1 B, 
T. A. 731, Since the Virginia Company 
owned directly or controlled throtgh 
closely affiliated interests 100 per cent 
of the stock of the City Gas Company 
the two companies are, in our opinion, 
affiliated within the meaning of section 
240 of the Revenue Acts of 1918 and 
1921. 

The respondent devoted a considerable 
part of his brief to the argument that 
the two companies should be denied af- 

| filiation for the reason that there would 
be a duplication of statutory invested 
| capital to the extent of 80 per cent a 
| the two companies were ruled affiliated 
| and “that Congress intended such a 
| vicious result should not be lightly im- 
| 

| 





puted to it.” 

We might dismiss such a contention 
with the statement that the determi- 
nation of the correct invested capital 
is not now before us, but even if we 
were to consider it in connection with 
the proposition that in construing a 
statute full consideration must be given 
to all of its provisions.and a construc. 


ch | __(Continued on Page 14, Column 7.] 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced 
in the House of Congress classified similarly to the 
“Code of Laws of the United States in force Decem- 
ber 6, 1926.” The number of the measure, the 
member introducing it, the title and com- 
mittee to which it was referred, are given. 


No public bills have been intro- 
duced yet in the Senate, S. R. Nos. 
1 and 2 (Norris resolutions) having 
privileged status until both are dis- 
posed of. 


Title 2—The Congress 

H. R. 27. Mr. Barbour, California, for the 
apportionment of Representatives in Con- 
gress amongst the séveral States under 
the Fourteenth census; Census. 

H,. R.-209. Mr. McLeod, Michigan, for the 
apportionment of the House of Representa- 
tives in Congress; Census. 


Tithe 5—Executive De part- 
ments and Government Offi- 


eers and Employes 

H., R. Mr. Lehibach, New Jersey, to 
amend the act for the retirement of em- 
ployes in the classified civil service, ap- 
proved May 22, 1920, and the acts in 
amendment thereof, approved July 3, 1926; 
Civil Service. 

H. R. 200. Mr. Roy G. Fitzgerald, Ohio, 
creating the District of Columbia insurance 
fund for the benefit of the dependents of 
the employes killed in employment, pro- 
viding for the administration of such fund 
by the United States Employes Compensa- 
tion Commission, and authorizing an ap- 
propriation therefor; District of Columbia. 


Title 8—Aliens and Citizenship 


H. R. 30. Mr. Blanton, Texas, to suspend 
all immigration to the United States until 
January 1, 1935; to deport certain aliens 
who withdrew their declaration to become 
citizens to evade military service during 
the World War: to provide fer the regis- 
tration and Americanization of all aliens 
lawfully within the United States; to per- 
mit emergency farm and ranch labor to be 
imported from Canada and Mexico for tem- 
porary periods; Immigration and Natural- 
ization. 


Title 10—Army 


H. R. 231. Mr. Morin, Pennsylvania, to 
authorize the Secretary of War to withhold 
pay: or allowances of any person in the mil- 
itary Service to cover indebtedness due the 
United States or its military agencies, or 
instrumentalities; Military Affairs. 

H. R.° 233. Morin, Pennsylvania, to pro- 
vide for the purchase of land in connection 
with the Fort Monmouth Military Reserva- 
tion, N. J.; Military Affairs. 

H. R. ‘234. Mr. Morin, Pennsylvania, to 
amend section 47d of the national defense 
act, as amended, so as to authorize an al- 
lowance of 1 cent.a mile for subsistence of 
candidates in going to and from camp; 
Military Affairs. 

H. R. 29. Mr. Bland, Virginia, to amend 
section 4826 of the revised statutes of the 
United States; Military Affairs. 


Title 12—Baxrks and Banking 


“H. R. 226. Mr. Moore, Kentucky, to 
amend section 12 of the Federal farm loan 
act, as amended; Banking and Currency. 

H. R. 208. Mr. MeYadden, Pennsylvania, 
to amend the second paragraph of section 
4 of the Federal farm loan act, as amended, 
extending the provisions of the act to the 

Virgin Islands of the United States and the 
Territory of Hawaii; Banking and Cur- 
rency. 


or 
“v0. 


° = 
Title 15—Commerce and Trade 

H. R. 217. Mr. McLeod, Michigan, to pro- 
vide governmental aid in commercializing 
aviation in the United States, its Terri- 
tories and possessions; Interstate and For- 
eign Commerce. 

H. R. 207. Mr. Luce, Massachusetts, re- 
lating to the quality of domestic anthracite 
coal; Interstate and Foreign Commerce. 
Tithe 23—Highways 

H. R. 18. Mr. Denison, Illinois, to permit 
the granting of Federal aid in respect of 
certain roads and highways; Roadss 


Tithe 27—Intoxicating Liquors 


H. R. 216. Mr. McLeod, Michigan, to pro- 
hibit the admission of evidence obtained by 
unreasonable search or seizure; Judiciary. 


Title 28—Judicial Code and 


Judiciary 

H. R. 31. Mr. Blanton, Texas, to amend 
certain laws of the District of Columbia, 
to provide a complete code of insurance 
laws regulating all kinds and forms of in- 
surance busintss of every nature whatso- 
ever now and hereafter to be transacted in 
the District of Columbia; District of Co- 
lumbia. 

H. R. 16. Mr. Gibson, Vermont, to regu- 
late practice of osteopathy in the District 
of Columbia; District of Columbia. 


Title 31—Money and Finance 
H. R. 201. Mr. Lampert, Wisconsin, per- 
mitting land owners who have suffered 
damages on account of prosecution and 
maintenance of the improvement of the 
Wisconsin and Fox Rivers, in the State of 
Wisconsin, to institute action in the Court 
of Claims or the United States District 
Court for the recovery of such damages; 
Judiciary. 
Tithe 33—Navigation and Navi- 


gable Waters 

H. R. 205. Mr. Linthicum, Maryland, to 
provide for an examination and survey of 
the harbor of Baltimore and the entrance 
channel thereto through the Chesapeake 
Bay and Patapsco River, with a view to 
deepening the same to a depth of 40 feet; 
Rivers and Harbors. 

HW. R. 62. Mr. Celler, New York, to estab- 
lish a fish-cultural station on Long Island 
Sound at Montank Point; Merchant Marine 
and Fisheries. 

Title 34—Navy 

H. R. 21. Mr. Ayres, Kansas, to provide 
for date of precedence of certain officers 
of the staff corps of the Navy; Naval Af- 
ol 
iH. R. 202. Mr. Lampert, Wisconsin, au- 
thorizing the officers mentioned below to 
accept from the Republic of Ecuador 
medals in appreciation of their services in 
searching for survivors of the ship Al- 
batross; Rear Admiral George Calvin Day, 
Tinited States Navy; Estrella de Abdon 
Calderon, first class; Commander Harold 
Medberry Bomis, United States Navy, 
trélla de Albon Calderon, second class 
‘Naval Affairs. 

Title 36—Patriotic Societies 


and Observances 

H. R. 218. Mr. MacGregor, 
declaring Armistice Day to 
public holiday; Judiciary. 

H. R. 39, Mr. Eaton, New Jersey, to 
establish a national military park at Mid- 
dlebrook Heights, near Bound Brook, New 
Jersey, and commemorating the spot where 
George Washington was ih camp at the 
time of the adoption of the United States 
flag by Congress, June 14, :1777; Military 
Affairs. 

H. R. 206. Mr. Linthicum, Maryland, to, 
make “The Star Spangled Banner” the na- 
tional anthem of the United States of 
America: Judiciary. 

Title 37—Pay and Allowances 
. ~ 
- (Army, Navy, Marine Corps, 

Coast Guard, Coast and Geo- 

detic Survey and Public 


Health Service.) 
H. R. 203. Mr. Letts, 
the payment of claims 


New 


be a legal 


Iowa, authorizing 
of men of the 


York, | 





———___—— 


thorizing an appropriation therefor; Mil- 
itary Affairs. 

H. R. 204. Mr. Linthicum, Maryland, to 
authorize an additional appropriation for 


Fort McHenry, Maryland; Military Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 282. Mr. Morin, Pennsylvania, to 
amend the act of June 7, 1924, prescribing 
the persons entitled to the benefits of the 
National Home for Disabled Volunteer 
Soldiers and the method of their admission 
thereto; Military Affairs. 

H. R. 28. Mr. Bland, Virginia, granting 
pensions to certain members of the former 
Life Saving Service; Interstate and For- 
eigh Commerce. 


H. R. J2. Mr. Dallinger, Massachusetts, | 


to amend section 7, of the World War vet- 
erans’ act, 1924; World War Veterans’ 
Legislation. 

H. BR. 
to amend sections 401, 507, 601 and 603 of 
the World War adjusted compensation act; 
Ways and Means. 

H. R. 14. Mr. Dallinger, Massachusetts, 
granting pensions to certain blind children 
over the age of 16 years; Pensions. 


Title 39—The Postal Service 


H. R. 225. Mr. Moore, Kentucky, for the 
benefit of railway postal clerks; Post Office 
and Post Roads. 

H. R. 56. Mr. to 


Griest, Pennsylvania, 


authorize the Postmaster General to issue | 
receipts to senders of ordinary mail of any | 


character, domestic or international, and to 
fix the fees chargeable therefor; Post Office 
and Post Roads. 

H. R. 57. Mr. Griest, Pennsylvania, to 
enable the Postmaster General to authorize 
the establishment of a temporary or emer- 
gency star-route service from a date 
earlier than the date of the order requiring 
such service. 

H. R. 58. Mr. Griest, Pennsylvania, 
authorize the assignment of railway postal 
clerks and substitute railway postal clerks 
to temporary employment as_ substitute 
sea post clerks; Post Office and Post Roads. 

H. R. 59. Mr. Griest, Pennsylvania, 
granting allowances for rent fuel, light 
and equipment to postmasters of the fourth 
class; Post Office and Post Roads. 


H. R. 60. Mr. Griest, Pennsylvania, to 


enable the Postmaster General to purchase | 
and erect community mail boxes on rural | 


routes and to rent compartments of such 
boxes to patrons of rural delivery; 
Office and Post Roads. 


Title 40—Public Buildings, 
Property and Works 


H. R. 219. Mr.. Milligan, Missouri, for the 

purchase of a site and the erection thereon 
of a public building at Cameron, Mo.; Pub- 
lic Buildings and Grounds. ‘ 
H. R. 220. Mr. Milligan, Missouri, for the 
purchase of a site and the erection thereon 
of a public building at Richmond, Mo.; 
Buildings and Grounds. 

H. R. 221. Mr. Moore, Kentucky, for the 
erection of a public building at Russelville, 
Logan County, Ky.; Public Buildings and 
Grounds. 

H. R. 222. Mr. Moore, Kentucky, for the 
erection of a public building at Scottsville, 
Allen County, Ky.; Public Buildings and 
Grounds. 

H. R. 223. Mr. Moore, Kentucky, for the 
erection of a public building at Franklin, 
Simpson County, Ky.; Public Buildings and 
Grounds. 

IL. R. 224. Mr. Moore, Kentucky, for the 
erection of a public building at Central 
City, Muhlenberg County, Ky.; Public 
Buildings and Grounds. 

H. R. 26. Mr. 
provide for the purchase of a site and the 
erection of a new public building at Pleas- 
antville, N. J.; Public Buildings and 
Grounds. 
surance business of every nature whatso- 
the erection of a public building at the city 
of Alturas, State of California, and appro- 
priating money therefor; Public Buildings 
and Grounds. 

H. R. 33. Mr. Englebright, California, for 
the erection of a public building at the city 
of Jackson, State of California, and appro- 
priating money therefor; Public Buildings 
and Grounds. 

H. R. 34. Mr. Englebright, California, for 
the erection of a public building in the city 
of Angels Camp, State of California, and 
appropriating money therefor; Public 
Buildings and Grounds. 

H. R. 35. Mr. Englebright, California, for 
the erection of a public building at the city 
of Quincy, State of California, and appro- 
priating money therefor; Public Buildings 
and Grounds. 


H. R. 36. Mr. Englebright, California, for 1 


the erection of a public building at the city 
of Susanville, State of California, and ap- 
propriating money therefor; Public Build- 
ings and Grounds. 

H. R. 37. Mr. Englebright, California, for 
the erection of a public building at the city 
of Nevada, State of California, and ap- 
propriating money therefor; Public Build- 
ings and Grounds, 

H. R. 38. Mr. Englebright, California, 
for the erection of a publie building at the 
city of Yreka, State of California, and ap- 
propriating money therefor; Public Build- 
ings and Grounds. 

H. R. 23. Mr. Bacharach, New Jersey, to 
provide for the purchase of a site and the 
erection of a new public building at At- 
lantic City, N. J.; Public Buildings and 
Grounds. 

H. R. 24. Mr. Bacharach, New Jersey, to 
provide for the purchase of a site and the 
erection of a new public building at Wild- 
wood, N. J.; Public Buildings and Grounds, 


Title 43—Public Lands 


HW. R. 15. Mr. Leavitt, Montana, author 
izing appropriation to enable the Secretary 
of Interior to carry out the provisions of 
the act of May 26, 1926 (44 Stat. 655), to 
make additions to the Absaroka and Gal- 
latin National Forests, and to extend and 
improve the winter feeding facilities of the 
elk, antelope, and other game animals of 
the Yellowstone Park and adjacent land; 
Public Lands. 

H. R. 17. Mr. Smith, Idaho, to revise 
boundary of the Yellowstone National Park 
in the States of Montana, Wyoming and 
Idaho; Public Lands. 

° Be ° 
Title 46—Shipping 

H. R. 61. Mr. Celler, New York, to estab- 
lish fish-hatching and fish-cultural stations 
in the States of Alabama, Arizona, Col- 
orado, Florida, Indiana, Ilinois, Maryland, 
New York, North Carolina, Oregon, Okla- 
homa, Texas, South Carolina, Massachu- 
setts and Washington; Merchant Marine 
and Fisheries. 

H. R. 22. Mr. Bacharach, New Jersey, for 
the protection and control of anadromous 
and shore fishes and other ‘aquatic forms 
of any State or Territory and authorizing 
the Department of Commerce to define the 
seasons and regulate the manner and con- 
ditions under which they may be taken or 
destroyed; Merchant Marine and Fisheries. 


Title 48—tTerritories and In- 


sular Possessions 

H. R. 184. Mr. Knutson, Minnesota, to 
provide for appointment of board of visitors 
to inspect and report upon the government 
and conditions in. Samoa; Insular Affairs. 


Title 50—War 

H. R. 450. Mr. Morin, Pennsylvania, to 
amend section 5a of the national defense 
act, approved June 4, 1920, providin~ for 
placing educational orders for equipment, 
pe.s and for other purposes; Military Af- 
airs, 

H. R, 455. Mr. Joh 
provide further 


son, South Dakota, to 
for the national security 


Army and Marine Corps while in training | and fense: Military Affairs, 


for-tommissions-in the combatant branches 
.of the Army and Mgrine Corns, and aus 


v 


a. Be 


anthorize 


470. 
the 


Mr. Vinson, 


pdmissinn 


to 
or 


Kentucky, 
of enninment 


13. Mr. Dallinger, Massachusetts, | 





to | 


Post | 


3acharach, New Jersey, to | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire jor the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 

President of the United States, 

1913-1921 


AKING a daily topical survey of 
all the bureaus’ of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Congressional Joint Committee on Printing 
Supervises Preparation of Public Documents 


Topic 28—Publications and Records 


Fourth Article—Printing Committee of Congress. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilicies, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and“Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


be done under such regulations and conditions as the 
Committee may prescribe, 


A section of the legislative appropriation act of 
1920 requires all printing, binding and blank book 
work for the Government to be done at the Govern- 
ment Printing Office, except such classes of work as 
shall be deemed by the Joint Committee on Printing 
to be urgent or necessary to be done elsewhere. 


The Joint Committee on Printing is composed of 
Senator George H. Moses, New Hampshire, Chairman; 
Representative Edgar R. Kiess, 
Chairman; Senator Hiram Bingham, Gonnecticut; Sen- 
ator Duncan U. Fletcher, Florida; Representative Ed- 
ward M. Beers, Pennsylvania, and Representative Wil- 


Pennsylvania, Vice 


liam F. Stevenson, South Carolina, 


By Ansel Wold, 


Clerk, Joint Committee on Printing. 


HE Joint Committee on Printing, composed of 
three members of the Senate and three mem- 
bers of the House of Representatives, is charged 

provisions of the 

January 12, 1895, and subsequent legislation in 1920, 

to remedy any neglect or delay in public printing or 

binding and adopt such measures as may be deemed 
necessary to prevent duplication or waste in public 
printing, binding, and the distribution of public docu- 


under the 


ments. 


The Act of 1925 makes the Joint Committee on 
Printing the publisher of the Congressional Record 
with control of the arrangement and style of the Record. 
Although the Record is designed to be substantially 
a verbatim report of the proceedings in the Senate and 
the House, the law authorizes the Committee “to take 
the reduction of unnecessary 


all needed action for 
bulk.” 


% * * 


HE Committee also is authorized to provide for the 

publication of semimonthly and session indexes to 
the Record. The Congressional Directory, addresses 
on deceased Senators and members of the House, statute 
proceedings, and similar publications are compiled and 
prepared under the direction of the Committee. 


The Superintendent of Documents publishes the 
index of public documents upon a plan approved by the 
Committee and indexes of such single volumes as shall 
It establishes rules and regulations for 
the printing of documents and orders subsequent edi- 
tions, directs whether extra copies of documents and 
reports shall be bound in paper or cloth, and pre- 
scribes, the arrangement and binding of documents for 


be directed. 


depository libraries. 


* 


N connection with the important work of the Com- 


* mittee, there is appointed annually representing the 


cations, 


Act approved 


Emerson, 


various departments, a Committee on Paper Specifi- 
F. P. Veitch, in charge of the Leather and 
Paper Laboratory, Bureau of Chemistry and Soils, De- 
partment of Agriculture, is chairman. 
of the Committee on Specifications are B. W. Scribner, 
Chief of the Paper Section, Bureau of Standards, De- 
partment of Commerce; Arthur H. Smith, Chief of the 
Division of Publications, Veterans’ Bureau, represent- 
ing the Permanent Conference on Printing; Ernest E. 
Purchasing Agent, 
Office; William H. Kervin, Storekeeper and Traffic 
Manager, Government Printing Office; Edward O. Reed, 
Technical Expert, Government Printing Office; Walter 
W. Scott, Inspector of Paper and Material, Joint Com- 
mittee. on Printing, and Ansel Wold, Clerk to the 
Joint Committee, who acts as secretary of the Com- 
mittee on Specifications. 
recommendations to the Joint Committee. 


Other members 


Government Printing 


This Committee submits its 


By this Committee all phases of the Governmental 


ment are met. 


envelopes. 


establishment are represented and the technical require- 
ments of the large paper purchases of the Govern- 
In the fiscal year of 1927 nearly 50,- 
000,000 pounds of paper were purchased. The Com- 
mittee also makes awards 


for the purchase of 


As publisher of the Congressional Record, contain- 
ing the debates and proceedings of Congress, there 
are employed 10 reporters, all veteran stenographers, 
five in the Senate and five in the House. 
it will be recalled, was originally the Congressional 
Globe, a contract proposition given out to Reeves 
Brother, and the job of printing was shifted around 
the newspaper offices of Washington. 


The Record, 


The Federal 


Government took over the printing of the Record 


in 1873. 


The cost of printing any document or report which 


cannot be properly charged to any appropriation may 
be charged, upon order of the Committee to the con- 
The Committee also may order 
additional copies printed of Government publications 
within a limit of $200 in cost in any one instance. 


gressional allotment. 


* * 


THE Act of 1925 provides that the Joint Committee 
on Printing shall exercise the following functions 
in regard to the purchase of paper: 


Fix standards of quality, receive proposals and 
award contracts therefor, appoint members of the 
Committee on Paper Specifications, determine differ- 
ences of opinion as to quality, act upon defaults, and 
authorize purchases in the open market. , 


A law enacted in 1925 authorizes the Public Printer 
under the direction of the Joint Committee to furnish 
the Government departments with blank paper. 
Public Printer under the direction of the Committee 
is required by law to advertise bids for material other 
than paper and to make a return to the Commitfee on 
all such contracts awarded. The Committee may au- 
thorize the Public Printer to make certain open-market 
purchases of material, and, by resolution, it has re- 
quired him to obtain its approval on all purchases of 
machinery and equipment in excess of $1,000 in any 


one instance. 
* # 


MAPS and plates for Government publications are 
~"4 purchased under the direction of the Committee 


x ™ 


THE circulation of the Congressional Record is about 
-~™ 35,000, of which possibly 500 are paid subscribers. 
The Record sells for $8 for the long session, and $4 
for the short session, or $1.50 a month. There is no 
advertising, and the printing of extra copies of the 


speeches of the various Senators and members of tke 


House supplies some revenue. 
Congress paid $92,050.55 for such work, 


Last year members of 


Members in 1926 took 20,691,170 copies of their 


The 
$2,750. 


speeches in pamphlet form. 
reprinting their speeches out of their personal funds, 
but the franked envelopes in which the speeches are 
mailed are charged to Congress, these enyelopes last 
year costing the Government approximately $63,000. 


They pay the cost of 


* * 


HE Record now is printing the remarks of members 
~ of Congress in eight-point type and other matter in 
six-point leaded. The daily cost of the Record is about 
Midnight is the deadline for copy and the 
presses start at 4 a. m. 


The Vice President and each of the Senators receive 
90 copies; each of the Representatives, 62 copies; the 
‘President, four copies; each of the foreign legations 
in Washington whose home government extends the 
same courtesy abroad, one copy; to the Chief Justice 


and Associate Justices of the Supreme Court of the 
United States, each one copy; to each Cabinet member, 


whenever the probable cost is more than $1,200; or 


where the exigencies of the public service do not 
justify advertisement, the Committee may authorize 
immediate contracts for lithographing and engraving. 
Printing for the Patent Office is required by law to 


one copy, and to each Washington correspondent whose 
name appears in the Congressional Directory, one copy. 


In the next article, to be published in the 
issue of December 10, 
Wahl, Adjutant General of the Army, will 
tell of the records of the Department of War. 


Major General Lutz 


Copytight, 1927, by The United States Daily Publishing Corporation. 


material free of duty; Military Affai-s. 

H. R. 481. Mr. Burdick, Rhode Island, to 
amend the act entitled “An act for making 
further and more effectua! provision for the 
Natjonal defense, and for other purposes;” 
approved June 3, 1916, as amended, and for 
other purposes; Military Affairs. 


Army Orders 


Issued December 6. 

Capt. Charley Muller, Infantry; retire- 
ment from active service announced. 

Capt. Harry L. Waggoner, Quartermas- 
ter Corps, granted leave of absence for 
three months and fifteen days. 

Capt. Alfred Mordecai, Medical Corps, 
relieved from assignment at Walter Reed 
General Hospital, to duty with Medical 
Corps, Philippine Department. 

Following-named Medical Corps officers 
from assignment at Fort Sam 
Houston, Tex., to duty with Medical Corps, 
Philippine Department: 

First Lieut. Reuel E. Hewitt; First Lieut. 
Earle G. G. Standlee. 

Following-named Medical 
assigned as indicated: 

Maj. Earl L. Parmenter, 
Houst »n, Tex. 

Capt. Hubert M. Nicholson, to Walter 
Reed General Hospital, Washington, D. C. 

First Lieut. Fréderick H. Black, 7th Field 
Artillery, relieved from assignment to that 
regiment, Madison Barracks, N. Y., to duty 
U. 8. Disciplinary Barracks, Fort Leaven- 
worth, Kans. 

Following-named 


Corps officers 


to Fort Sam 


Air Corps officers re- 


lieved from assignment indicated, to duty 
as military attache, American Embassy, 
Havana, Cuba: 

First Lieut. James M. Gillespie, Brooks 
Field, Tex.; First Lieut. Jack C. Hodgson, 
Air Corps training center, San Antonio, 
Tex. 

Capt. Samuel L. Thorpe, to Fort Lewis, 
Wash. 

Capt. 


Bosenham Beam, Air Corps, re- 


| lieved from assignment, March Field, River- 


side, Calif., to duty as military attache, 
American Embassy, Havana, Cuba. 

First Sgt. Harvey L. Bennicutf, 6th Coast 
Artillery; placed upon retired list at Fort 
Winfield Scott, Calif, 

First Sgt. William Bailey, 9th Cavalry; 
placed upon retired list at Cavalry School, 
Fort Riley, Kans. 

Capt. Pier L. Foeardi, Corps of Engineers, 
relieved from assignment, office of district 
engineer, Buffalo, N. Y., to duty with 2nd 
Engineers, Fort Logan, Colo. : 

Following-named officers of The Adjutan 
General’s Department relieved from assign- 
ment indicated, to duty with The Adjutant 
General’s Department, Philippine Depart- 
ment: 

Col, Ralph B. Parott, headquarters Fifth 
Corps Area, Fort Hayes, Ohio. 

Office 


Lieut. Col. Edward A, Brown, of 


j Adjutant General, Washington, D. C. 


Lieut. Col. Wm. Lay Patterson, Adjutant 
General’s Department, assigned to duty, 
headquarters Third Corps Area, Baltimore, 


Col. John T. Axton, Chief of Chaplains, 
granted leave of absence for four months. 
Capt. William Foelsing, Quartermaster 
Corps, relieved from assignment, First 
Division, Fort Sloeum, N. Y¥.. to duty as 


| Divisien 14, 





\ 


assistant to quartermaster, Fort Slocum, 
Capt. Harry A, Skerry, 8th Engineers, re- 
lieved from assignment to that regiment, 
Fort Bliss, Tex., to duty New York City. 

Col. Francis Le J. Parker, Inspector Gen- 
eral’s Department (Cavalry), relieved from 


Navy Orders 


Announced December 7. 


Lieut. Robert P. McConnell, det. com- 
mand V. O. Sqd. 4B (U. S. S. Omaha), Air- 
craft Sqds., Sctg. Fit.; to Div. of Fit. Trng., 
Naval Operations. 

‘The following oMcers have been assigned 
to duty as indicated upon completion of 
course of 
Base, New London, Conn.: 

Li ut. William E, A. Mullan, to Subm. 


Lieut. (j. g.) Everett W. Abdill, to Asiatic 
Station. 

Lieut. 
8. S-4. 

Lieut. (j. g.) 
Asiatic Station. 

Lieut. (j. g.) Jose M. Cabanillas, to U. 
8. S. S-3. 

Lieut. (j. g.) Marshall M. Dana, to Subm. 
Div. 14. 

Lieut. (j. g.) Charles A. Ferriter, to U. 
8. S. S-6. 
Lieut. 
Div. 14. 
Lieut. (j. 2g.) 
Asiat’« Station. 
Lieut. ¢7. g.) Minor C. Heine, to Control 


(i. g.) James R. Andrews, to U. S. 


William P. Burford, to 


g.) William A. Fly, to Subm. 
K. - B. 


(j. 


John Ginder, to 


YEARLY 


INDEX 


Ashton, Winifred. A traveller returns; a 
play in one act, by Clemence Dane 
{pseud!, 22 p. (French’s acting edition, 
no. 1672. London, S, French, 1927. 

27-23647 

Brighouse, Harold. Fossie for short; a 
comedy in one act. 35 p. (French's act- 
ing edition, no. 1243.) London, S.French, 
1927. 27-23646 

Branet, Jules. ... Stability of customs 
tariffs, communication. Submitted to the 
Preparatory committee for the Interna- 
tional economic conference. 11 p. (Pub- 
lications of the League of nations, IT. 
Economic and financial. 1927, II. 17.) 
Geneva Imp. Kundig, 1927. 27-20707 
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| 
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our country, illustrated by F. C. Amorsolo. 
152 p. N. Y., World book co., 1927. | ; 
eirenvv0d 
| Fujimoto, Tadashi, Determination of piezo- 
| electric constant of a quartz resonator 
|} at high frequency. (Thesis (Ph. 
Ohio state university, 1927.) 51 numbered 
1 leaves. Columbus, The Ohio state 
university, 1927. 27-23598 
| Green, Paul. . Contemporary American 
literature; a study of fourteen outstand- 
ing American writers. Rev. ed. By 
and Elizabeth Lay Green. 63 p. (North 
Carolina. University. University exten- 
sion division. University of North Caro- 
lina extension bulletin. vol. vii, no. 5.) 
Chapel Hill, N. Cc. The University of 
North Carolina press, 1927. 27-23650 
Haldane, John Burdon Sanderson. The last 
judgment; a scientist’s vision of the 
future of man. (Things-to-know series.) 
41 p. N. Y., Harper, 1927. 27-23579 
Hastings, Charles Sheldon. New. methods 
in geometrical optics, with special refer- 
ence to the design of centered optical 
systems. 103 p. N. Y., Macmillan, 1927. 
27-23586 
Herbert, Alan Patrick. Plain Jane, illus- 
trated by Anna K, Zinkeisen. 144 p. 
London, Unwin, 1927. 27-23526 


December 1, 2, no changes were an- 
nounced. 
Announced December 3. 

Capt. M. Corbett, on December 15 de- 
tached M. B., N. Yd., Puget Sound, Wash., 
to Recruiting District of Seattle, Seattle, 
Wash. 

Cc. C. Gill, upon reporting of his 

detached Recruiting District of 
Seattle, Seattle, Wash., to M. B., N. Yd., 
Puget Sound, Wash. 

Capt. G. M. Sturgis, detached M. B., N. 
Yd., Washington, D. C., to Asiatic Station, 
via the U. S. S. Henderson scheduled to 
sail from San Diego, Calif., on or about 





instruction at the Submarine | 


January 7. 

First Lieut. A. J. Burks, detached M. C. 
B., N. O. B., San Diego, Calif., to Head- 
quarters Department of the Pacific. 

Mar. Gnr. J. A. Higgins, detached M. B., 
Parris ‘sland, S. C., to M. B., N. S., Cavite, 
P. L, via the U. S. S. Henderson scheduled 
to sail from San Diego, Calif., on or about 
January 7. 

The following-named officers have been 
ordered from the stations indicated to spe- 
cial temporary duty beyond the seas with 
the Third Brigade, Marine Corps, China, 
via the U. S. S.Henderson scheduled to sail 
from San Diego, Calif., on or about Janu- 
ary 7, 1928: 

Capt. P. D, Cornell, M. C. B., N. 0. B., 
San Diego, Calif. 

Capt. J. E. Snow, M. B., Parris Island, 
First Lieut. C. W. Legetté, M. B., Wash- 
ington, D. C. 

First Lieut. G. W. McHenry, M. C. B., 
N. O. B., San Diego, Calif. 

First Lieut. W. J. Masher, M. D., R. S., 
Navy Yard, Philadelphia, Pa. 

First Lieut. E. F. O’Day, M. B., N. A. D., 
St. Juliens’ Creek, Va. 

Second Lieut. R. S. Burr, M. B., N. Yd., 
Philadelphia, Pa. 

Second Lieut. P. A. Shiebler, M. C. B., 
N. O. B., San Diego, Calif. 
¥ Second Lieut. A. Zuber, M. B., Quantico, 

a. 

December 5, 6, no changes were an- 
nounced, 

Announced December 7. 

Capt. F. Creamer, upon reporting of his 
relief detached M. B., N. Yd., Portsmouth, 
N.H., to Recruiting District of Indianapolis, 
Indianapolis, Ind. 

Capt. C. C. Gill, ordered to special tem- 
porary duty beyond the seas with the 
Third Brigade, China, via the U. S. S. 
Henderson scheduled to sail from San 
Francisco, Calif. on or about January 4, 
1928. 

Capt. F. Fisk, ordered to special tem- 
porary duty beyond the seas with the Third 
Brigade, China, via the U. S. S. Henderson 
scheduled to sail from San Francisco, Calif., 
on or about January 4, 1928. 

First Lieut. F. W. Hanlon, detached Re- 
cruiting District of Indianapolis, Indian- 
a. Ind., to M. B., Ny Yd., Portsmouth, 

First Lieut. L. A. Hohn, on December 
15 detached M. B., Quantico, Va, to M. D., 
R. S., N. Yd. Philadelphia, Pa. 


Force. 

Lieut. (j. g.) John A. Hollowell, to c. f. o. 
U.S. S. V-4. 

Lieut. (j. g.) Francis M. Hook, to Asiatic 
Station. 

Lieut. (j. g.) Adrian M. Hurst, to U. S. 
S. S-8. 

Lieut. (j. g.) John M. Kennaday, to U. 
S. S. S-19. 

Lieut. (j. g.) James D. Lovejoy, to Subm. 
Div. 8. 

Lieut. (j. g.) Hugh J. Martin, to Asiatic 
Station. 

Lieut. (j. g.) John C, 
Asiatic Station. 

_ Lieut. (j. ¢.) William V. O’Regan, to U. 

Lieut. (j. g.) Charles A. Parker, to Subm. 
Div. 9. 

Lieut. (j. g.) Joseph B. Renn, to Subm. 
Div. 9. 

Lieut. 
S. S. S-21 

Lieut. (j. g.) Gordon M. 
ae. Divs., Battle Flt. 

ieut. (j. g.) Albert L. Toney 

SS. 02 GQ. &) ney, to 

Lieut. (j. g.) Paul H. Wiedorn, to U. 
S. S-20. 


Lieut. (j. g.) John M. Will, to U. S. 
S-47. ° 


McCutcherr. to 


(j. g.) Albin R. Sodergren, to U. 


Stoddard, to 


Lieut. (j. g.) Jack B. Williams, to U. 
8S. V-4. 


Lieut. (j. g.) 
Asiatic Station. 
Ens. Barton E. Bacon, jr, to U. S, 
8-26, 
Ens. 
Ens, 
Ens. 
tion. 
Ens, 
Ens, 
Ens. 
Ens. 
Ens. 
Ens. 
Ens. 
Ens. 
tion. 
Ens. 
Ens. 
Ens. 
Ens. 
Ens, 
Battle 
Ens. 
V-4. 
Ens. Lee F. Sugnet, to Asiatic Station. 
Ens. Edward K. Walker, to Subm, Div. 9. 
Lieut. Comdr. Joseph H. Durrett (M. C.), 
to_ duty Navy Retg. Sta., Dallas, Tex. : 
Lieut.’ James D. Benjamin (M. C.), det. 
Nav. Air Sta., Pensacola, Fla; to U. S. S. 
Lexington. 
_ Lieut, Clinton G. DeFoney (M. C.), det. 
. S. S. Aroostook; to Nay. Air Sta., Pen- 
acola, Fla. 


Carl K. Zimmerman, 


Ss. 
Thomas M. Brown, to U. S. S, S-44. 


Elmer C. Buerkle, to U. S. S. S-27. 
Bennett S. Copping, to Asiatic Sta, 


Fremont B. Eggers, to U. S. S. S-1. 
Ernest M. Eller, to Asiatic Station. 
John F. Goodwin, Subm. Div, 14, 
James B. Harlow, to U. S. S. S-18. 
Howell Hedrick, to U. S. S. S-7. 
James M. Hicks, to Asiatic Station. 
John G, Johns, to Asiatic Station. 


Bruce D, Kelley, to Subm, Diy, 14. 
William G. H. Lind, to Subm. Div. 8. 
William C. Latrobe, to Subm. Div. 9. 
John H. Lewis, to Asiatic Station. 
Carl H. B. Morrison, to Subm. Divs., 
“It. 

William C. Straub, to c.f. 0, U.S. S. 


Fernandez, Leandro Heriberto. The story of | 


D.)— } 


Reginald C. Johnson, to Asiatic Sta- 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official docurnents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Horatius Flaccus, Quintus. The Odes of 
Horace done into E{nglish verse by Hugh 
Macnaghten. 278 p. Cambridge, Eng. 
The University press, 1926, 27-23651 

Joint expedition of the British museum and 
of the Museum of the University of 
Pennsylvania to Mesopotamia. ... Ur 
excavations... Vv. i., illus, London, Pwb. 
for the Trustees of the two museums by 
the Oxford university press, 1927, 

27-23539 

Jones, Thomas Samuel. Sonnets of the cross. 
61 p. Portland, Me., The Mosher press, 
1927. 27-23525 

Kerenskii, Aleksandr Fedoroyvich, The cata 
strophe; Kerensky’s own story of the 
Russian revolution. 376 p, N, Y., Apple- 
ton, 1927, 27-23536 

Kostychev, Sergiei Pavlovich, Kostychev’s 
Plant respiration; authorized edition in 
English with editorial notes, translated 
and edited by Charles J. Lyon. 163 p., 
illus, Philadelphia, Blakiston, 1927. 

b 27-23583 

Kruger, Gustav. . . . The immortality of 
man, according to the views of the men 
of the enlightenment. (The Ingersoll lec- 
ture, 1926.) 89 p. Cambridge, Harvard 
university press, 1927. 27-23517 

League of nations. . , , Gifts for the 
furnishing and decoration of the proposed 
new building of the League of nations. 
Offer by the government of the Union 
of South Africa. 2p. Geneva, Imp. d’Am- 
billy, 1927. 27-20732 

League of Nations. . . . Banking and cur- 
rency reform in Estonia, Protocol signed 
at Geneva on December 10th, 1926. With 
the relevant reports of the Financial 
committees and Council resolutions; to- 
gether with the text of the Estonian 
financial laws of April 29th and May 3rd, 
1927, 26p. (Publications of the League 
of nations.. II, Economic and financial, 
1927, Il, 45.) Geneva, Imp, J. de G., 
1927, 27-20708 

League of Nations. . .. Committee of ex- 
perts for the progressive codification of 
international law. General report on pro- 
cedure. Adopted by the committee at its 
third session, held in March-April, 1927. 
2 p. (Publications of the League of 
nations. v. Legal. 1927, v, 2.) Geneva, 
Imp. d’Ambilly, 1927, 27-20716 

League of Nations. . .. Committee of ex- 
perts for the progressive codification of 
international law. Letter dated April 
2nd, 1927, from the chairman of the com- 
mittee to the secretary-general, report- 
ing on the work of the third session of 
the committee, held in March-April, 1927, 
and communicating to the secretary- 
general various questionnaires and @ re- 
port for transmission to governments. 2 
p. (Publications of the League of nationis, 
v. Legal. 1927. v. 5.) Geneva, Imp. 
d’Ambilly, 1927. ; 27-207 22 

League of Nations. . .. Committee of ex- 
perts for the progressive codification of 
international law. The most-favored- 
nation clause. Report adopted by the 
committee at its third session, held in 
March-April, 1927. 15 p, (Publications 
of the League of nations. v. Legal. 1927, 
v. 10.) Geneva, Imp. d'Ambilly, 1927. 

27-207 24 

Manzer, Charles West. An experimental 
investigation of rest pauses. (Thesis 
(Ph. D.)—Columbia university, 1927. Re- 
printed from Archives of psychology ... 
no. 90.) 84p. Ni. Y., 1927. 27-23522 

Rutherford, Joseph F. Creation; the Scrip- 
tural proof of the creation of things seen 
and unseeu, showing the unfolding of the 
divine plan from the Logos to the com- 
pletion of the royal family of heaver and 
the restoration of man. 3879 p., illus, 
Brooklyn, N. Y., International Bible stud- 
ents asso. Watch tower Bible and tract 
society, 1927. 27-23516 

Smith, A.V. .. . A comparative study of 
certain tests of achievement in high 
school chemistry. 45 p, (The Catholic 
university of America. Educational re- 
search bulletins, ed. by the Department 
of education, vol. ii, no. 5.) Washington, 
D. C., The Catholic education press, 1927, 

27-23585 

Steeves, Harrison Ross. Literary aims and 
art. 235 p. N. Y., Silver, 1927, 27-23527 

Wells, Henry Willis. The realm of litera- 
ture. 182 p. NN. Y., Columbia university 
press, 1927, 27-23529 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Ofice, Washing- 
ton, D. C. The Library of Comgress 
card numbers are ‘given, 

Annual Report of the Secretary of Labor 
for the Fiscal Year ended June 30, 1927, 
Price, 20 cents. [14-30221] 

Annual Report of the Commissioner of 
Naturalization for the Fiscal Year ended 
June 30, 1927. Price, 10 cents. 3 

{14-6278} 

Annual Report of the Commissioner -o¥ La- 
bor Statistics for the Fiscal Ye ended 
June 30, 1927. Price, 10 cents, L27-364) 

Ninth Annual Report of the Dir = of the 
Women’s Bureau for the I Year 
ended June 30, 1927. Price, @ cemts. 

{ L2e-1} 

Annual Repert of the Director of the 
United States Veterans’ Bureau for the. 
Fiscal Year ended June 30, 1927. Price 
20 cents. (22-27396 

Report of the Chief of the Bureau of Dairy 
Industry to the Secretary of Agriculture, 
for the Fiscal Year ended June 30, 1927, 
Price, 5 cents. [Agr. 25-1584] 

Report of the Director of the Extension 
Service to the Secretary of Agriculture 
for the Fiscal Year ended June 30, 1927, 
Price, 5 cents. (Agr. 25-16] 
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The Weekly Fradex 


Is published im every Monday issue, 
reference used is the Yearly 


which is consecutive from March 4 of 


Index Number 


The page 


each year. 
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Research Work 
In Solar Field 


_ Makes Progress 
Scientific 


Other Notable 


Achievements Are Reported | | 
by Smithsonian In- iI 


stitution. ||| 


[Contineeee from Page 1-1 
solar variation itself, which, “during the ' 
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Che Anited State 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


each 





volume. 


This the 52 


Weekly Indexes. 


cumulates 











Ad vertising News 


books and almanacs 
same 
acter 
competition results. (Nieman v. Plough 
Chemical Co.) 


published under 


Page 1l, Col. 1 
Aeronautics 


National Advisory 
Aeronautics in annual 


Committee 





years 1920 to 1927, has joined with the 
sun-spot cycle to account for almost the | 
whole change monthly mean 
constant results. If this persists in | 
future years,” continues the report, | 


in 


significantly, “it may become possible to | |} 


forecast at least’. two years in advance | 
the principal solar changes, and what- 
ever of importamce may prove to hang 
thereon.” 
Weather Records Completed. | 
Not for many years has the Smithso- 
nian issued a publication equal in im- | 
portance to the ~wolume entitled “‘ World 


| 
| 


Weather Records,”’ which, though it came | || 


from the press shortly after the close | 
of the 1926-27 fiscal year, properly be- 
longs in the achievements of that year. | 


This volume, edited by Hr. H. H. Clay- i) 
ton and published by means of a grant | 


from Mr. John A. Roebling, assembles 

temperatures, rainfall, and pressure rec- | 
ords of many years from 385 stations 

all over the globe, and thus supplies me- 

teorologists for the first time with ma- 

terial with which to study the principles 

which govern world weather. The mete- | 
orological services of America and Great 

Britain have already hailed the work as | 
a classic. 

In all, the Institution and the Govern- 
ment bureaus under its directiom pub- 
lished 118 volumes and pamphlets. Of 
these there were distributed to scientific | 
libraries and individuals throughout the 
world 182,846 copies. 

The report records as “an outstanding 
event in the history of the Institution,” 
the Conference held at the Smithsonian 
on February 11, 1927, “to advise with | 
reference to the future policy and _ field 
of service of the Institution.” The Presi- 
dent, Vice President, Cabinet members, 
and a group of the foremost American 
scientists and industrial leaders attended 
under the chairmanship of Chief Justice 
William H. Taft. 

Exhibit Inspected. 

They inspected an exhibit of the cur- 
rent activities of the Institution and its | 
branches; they heard its history sum- | 
marized, its status asa private imstitu- 
tion and its relation to the government | 
explained, its achievements, its possibil- 
ities and its needs described. 

At an informal discussion which con- 
cluded the conference, various leaders of 
American science such as Dr. John C. 
Merriam, President of the Carnegie Insti- 
tution, Dr. William H. Welch, of Johns 
Hopkins, Dr. Henry Fairfield Osborn, | 
President of the American Museum of 
Natural History, Br. W. W. Campbell, 
President of the University of California, | 
and Dr. George E. Vincent, President of 
the Rockefeller Foundation, expressed 
the fundamental debt of American 
science to the Smithsonian, and declared 
their opinion that the Institution has a 
most important place to fill in future as 
the coordinator and inspirer of research 
in pure science, and that both govern- 
mental and private support should unite 
in making available more adequate 
means to enable it to carry on. that 
worthy mission. 

“Qther sections of the secretary’s report 
reveal hw great is the need of the In- 
stitutidy for greater financial support. 
Commetting on the year’s explorations, 
the rept says: ‘“‘Almost no unrestricted 
funds for field work were available, each 
expedition beimg  separdtely fimanced 
either by the generosity of some friend 
of the Institution or through a Coopera- 
tive arrangement with some other or- 
ganization whereby the costs and collec- 
tions were shared. Such a program of 
field work is of necessity hphazard.” 

Union Catalogue Needed. 

After recordimg the remarkable results 
accomplished in the reorganization of the 
Smithsonian Library, which is the fore- 
most scientific library in this country, the 
librarian reports: “Progress would have 
been far greater if funds had been at 
hand for buyinge more of the books and 
periodicals needed by the curators, for 
supplying in the standard sets the miss- 
ing numbers that cannot be obtained by 
exchange, and for employing enough 
trained workers to make avail- 
able at the earliest possible moment the 
thousands of volumes and pamphlets now 
lying useless om the shelves, and to ex- 
pedite the making of the union catalogue | 
of which the Imstitution stands so much 
in need.” 

As for the meeds of the Government 
bureaus under the Smithsonian, the 
National Museum report speaks of the | 
absence of funds for purchasing needed 
-Specimens. ‘*Opportunities for acquiring 
the rare items essential to a mational 
museum are ammnually decreasing due to | 
the changes ‘wrought by encroaching 
civilization on natural features every- 
where on the earth’s surface.” ‘The Mv- | 
Seum staff is imaadequate; at the present 
time a number of divisions comtaining 
excellent collections lack curators. 

The National Zoological Park reports 
the first appropriation for the construc. 
tion of an exhibition building for animals 
received in many years. A bird house 
is being built, but this is scarcely more | 
necessary tham a reptile and batxrachian | 
house, a small mammal house, 
pachyderm house. 
emphasized by 


and a 
These needs 


the recent death 


are | 
of the 


solar | |} 


| correspondents.” 


says future progress depends on scien- 
tific wesearch on problems of flying. 
Page 1, Col. 4 


More than 1,000 apply to take ex- 


amination for entrance to Army Pri- 
mary Flying Schools to fill.200 va- 
cancies. 
Page 3, Col. 3 
Ratings for airports as proposed by 
Department of Commerce debated at 
national aviation conference. 
Page 1, Col. 6 
Col. Charles A. Lindbergh receives 
Langley Medal for Aeronautics, 
Page 14, Col. 7 
A griculture 
Survey of crop damage by New Eng- 
land flood is ordered by Department of 
Agriculture. 
Page 5, Col. 3 
Daily price analysis of markets for 
farm products. 


Areti Trust Laws 


of Justice announces 
dismissal of contempt proceedings 
against 20 National Cash Register 
salesmen on grounds of delay in filing 
action. 


Page 5 


Department 


Page 1, Col. 7 
A ppropriations 
First deficiency appropriation bill is 
discussed in the House without com- 
pleting consideration. Discussion will 
be resumed December 9. 
Page 3, Col. 1 


Automotive Industry 


. 

Continuation of decision of the Court 
of Appeals, 6th Cireuit, holding patent 
directed to side-curtain supports for 
vehicles is valid and infringed; decree 
for damages and profits sustained. 
(Collins, et al., Hupp Motor Car 
Corp.) 


Vv. 


Page 10, Col. 5 

Department of Commerce issues 

booklet of instructions for auto ex- 

porters on preparation of export 
declarations. 

Page 1, Col. 7 


Bankin g-Finance 


Argument offered to Supreme Court 
of the United States as to liability of 
bank to protect drafts in bankruptey 
action. (Equitable Trust Co. v. First 
Naitonal Bank of Trinidad, Colo.) 

Page 7, Col. 5 

statement of 
Reserve Banks. 


W eekly consolidated 
condition of Federal 


Page 7, Col. 3 | 


Daily statement of the United States 
Treasury. 
Page 7 


See 


“Railroads.” 


Books-Publications 


Ansel Wold, clerk of the Joint Con- 
gressional Committee on Printing, tells 
the supervision and preparation of 
public documents. 


oi 


Page 13, Col. 3 

New books received at the Library 
Congress. 

Page 13, Col. 6 

Publications issued by the Govern- 

ment. 
Page 13, Col. 7 
Foreign Exchange vrates. 
Page 


Chemicals 


Court of Appeals, 6th Circuit, holds 


giraffe caused primarily by insufficient 
sun light in its cramped quarters, 

The of the year to 
the Institution included, the mineral col- 
of Col. Washington A. Roebling | 
with an endowment of $150,000 from Mr. 
John A. Roebling, and the mineral col- 
lection of the late Dr. Frederick A. Can- | 
field with an endowment of $50,000. The | 
year broke all records for number of 
specimens added to the collections, the 
total for the National Museum being 
402,531. 

Ethnological Researches. 
Burew of American Ethnology 
ethnological researches and the 
excavation and preservation of prehis- | 
toric Indian structures over a wide field. 
Likewise, “it has furnished information 
on anthropological and archeological 
ubjects to an ever-increasing circle of 
The excavation of 
Elden Pueblo, by Dr. J. Walter Fewkes, 
and the discovery by Dr. F. H. H. Rob- 
erts, Jr., of aslab-house village in New 
Mexico constitute the outstanding 


outstanding gifts 


} 


ection 


The 
reports 


| archeological work of the year. 


in 
for 


A vrecord increase the number of 
packages handled the year re- 
ported by the International Exchange 
Service which is the medium of exchange 
for governmental and scientific publi- 
cations between this country and the rest 
of the world. A total of 590,879 pack- | 
ages passed through the service, an in- | 
crease of 110103 over last year’s total. | 

The International Catalogue of Scien- | 
tific Luiteraturé is still collecting data | 
for am index to the . scientific publica- | 
tions of this country in the, hope that 
funds will somewhere be found to re- | 
sume publication, stopped by the war, of 


1s 


Court of Appeals, 6th Circuit, holds 


name differ sufficiently in char- | 
that no confusion and unfair | 


for | 
report reviews | 
progress in aviation in last year and | 


| EF. 
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Games 


| 


books and almanacs published under | 


same name differ sufficiently in char- 
acter that no confusion and unfair 
competition results, (Nieman v. Plough 
Chemical Co.) 
Page 11, Col. 1 
Department of Commerce report on 
chemical production during last 25 
years. 


Claims 


Proceedings of 
Court of Claims 


Page 4, Col. 1 


the United 
for Dec, 8. 


States 


Page 14 
Commerce-Trade 


October trade balance favored 
America by largest amount of any 
month in 1927. 

Page 4, Col. 5 

Commercial Attache at Cairo, Egypt, 
describes trade possibilities of Pales- 
tine. 

Page 4, Col. 5 

Sisal shipments from Yucatan 
crease during November. 

Page 4, Col. 2 

American trade with Tientsin, China, 
increase in first njne months of 1927 
over 1926 period. 


Page 4, Col. 3 


Congress 


Bills introduced 
Congress, 


in both Houses of 
Page 13, Col. 1 
Daily hour-by-hour report of Con- 
2ress, 
Page 3 
Senate debate of Sen- 
ator-elect Vare. 


on seating 


Page 1, Col. 4 
Summary of speech of Senator Reed 
in favor of Senator-elect Vare. 
Page 9, Col. 1 
(Extracts proceedings of Con- 
gress are to be found under the various 
group classifications in this index.) 


Corpora tions 


Board of Tax Appeals holds tax col- 
lector is not barred by passage of new 
Revenue Act prior to expiration of ex- 
isting limitations act (Art Metal 
Works). 


from 


Page 12, Col. 1 
District Court, Mass., holds credit of 
refund against cutlawed taxation 
representative of _ illegal 
(James C. Brady v. U. §S.). 


Page 12, Col. 7 
Cotton 


Consolidated cotton report for Decem- 
ber 1 issued by the Department of 
Agriculture estimates total production 


is 
collection. 


in this country at 12,789,000 bales, a| 


'M illing 


decrease of 53,000 bales from the esti- 
mate of November 1, 
Page 1, Col. 7 
Eccretary of Commerce gratified over 
possible formation of cotton export 
corporation by certain cotton mills. 
Page 1, Col. 2 
Daily price analysis of cotton and 
wool markets. 
Page 5 
Court Decisions 


See Special Index and Law 
on Page 11. 

See Special Inedex and Digest 
Decisions on Page 12. 


Customs 


Proceedings of United States 
of Customs Appeals. 


Digest 


of Taz 


Court 


Education 


Annual 
tional 


of Board 
declares 


report 


Education academic 


viewpoint is menace to vocational edv- | 


cation and that mastery of occupation 
is basis qualification of instructor. 

Page 1, Col. 2 

3ureau of Education announces that 

University of California will build 

“International House.” ; 

Page 8, Col. 4 


Proceedings 
of the 


Court of Claims 


December 8, 1927. 


Present: Chief Justice Campbell, and 
Judges Booth, Graham and Moss. 

No. A-333, Chesapeake & Potomac | 
Telephone Co., argued by Stanton C. | 
Peele for plaintiff and H. H. for | 
the United States. 

No. D-888, Jacob Manowitz, argued by 
E. Seott for the plaintiff and G. H. 
Pollard for the United States. 

No. D. 543, Mason & Hanger Co,, 
argued by George F. Shields and George 
A. King ‘for the plaintiff and John E. | 
Hoover for the United States. 

No. H-46, James L. Wilmeth, argued 
by G. M. Wilmeth for the plaintiff and 
W. F. Norris for the United States. 

No. H-52, Henry Leonard, argued by | 
George A. King for the plaintiff and W. 
W. Scott for the United States. 

No, E-621, Chester W. Freeland, | 
argued by George E. King for the piain- 
tiff and Frank J. Keating for the United 
States. 


Rice 


the most comprehensive bibliography of 
science available. 

America still remains the only great | 
nation without a National Gallery of | 
Art building. Consequently there has | 
been little increase of the collections | 
by gift and bequest during the past | 
vear. Collectors will not give the | 
nation until a place for the exhibition | 
of their collections is furnished. 


to 


in- | 


j 


Page 4 


of Voca- | 


| on December 8. 


| Mr. 


| Stites, 


| Martin 


| Summary of All News Contained in To 


Indexed by Grou 


Full text of annual report of the 
Commission of Education. 


° Page 2, Col. 4 
Foodstuffs 


Daily price analysis of markets for 
| farm products. 


| 


: Page 5 | 
7 a >. 

Foreign Affairs 
Department of State announces that | 


with the departure of the American 
| Ambassador for the United States on | 


| December 6 all but one American Am- | 


bassador to Europe will be in-he United 
States. 

Page 2, Col. 5 

| Department of State 


| raise price of sugar to American con- 
sumers. 


Page 4, Col. 
Y - 
Govt Personnel 


Daily engagements 
| of the United States 


1 


of the President 
Page 


\Govw’t Topical Survey 
Ansel Wold, clerk of 


vo 


of the supervision and 
public documents, 
Page 138, Col. 3 


1o MVS 
Highways 
Three bridge projects 


War Department. 


approved by 


Page 4, Col. 1 


Inland Watervvays 


’ 
House Committee on Flood Control 
hears testimony advocating strength- | 
ening of levees and creation o/ a reser- | 
voir and diversion channel near Cairo, 
Illinois. ‘ 
Page 1, Col. 1 
President submits to Congress report 
of Chief of Engineers embodying plan 
for control of Mississippi River floods 
at cost eStimated at $296,400,000. 
Page 1, Col. 1 


Insular Possessions 


Permanent retention of and estab- 
lishment of a definite policy toward 
Philippine Islands is urged by Repre- 
sentative Maas. 

Page $3, Col. 1 


Labor 


Argument presented to Supreme 
Court of the United States to test val- 
idity of Louisiana statute prohibiting 
removal of laborers from plantations 
by night (Hunter v. Louisiana.) 

Page 3, Col. 6 


Daily grain market price analysis. 
ee ° Page 5. 
National Def ense 


More than 1,000 apply to take ex- 


amination for entrance to Army Pri- | 
200 va- | 


mary Flying Schools 
cancies. 


to fill 


Page 3, Col. 3 

Argument made before Supreme 

Court of the United States on suit on 

supplemental contract for munitions. 
(E..W. Bliss Co. v. U. S.) 


Page 10, Col. 7 | 


Orders issued to the personnel of the 
War Department. 
Page 13, Col. 3 
Orders issued to the personnel of tne 
Navy Department. - 


Page 13, Col. 5 


Orders issued to the personnel of the | 


Marine Corps. 


Oil 


Court 


Page 13, Col. 6 


of Appeals, District of Co- 


disregard regulations in determining 
title to oil reserves (Work vy. Standard 
Oil Co). 


: P Page 10, Col. 1 


JOURNAL 
of the 
Supreme Court 
of the 


United States 


December 8, 1927. 


The 
States 


Supreme Court of the “United 
heard arguments in three cases 
Eight attorneys were 
admitted to practice before the bar 
the Court. 

The full text of the 
day and the Day Call 


of 


Journal for 


for December 9 
follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sanford, and Mr, Justice Stone. 

Harry Kalisch, of Newark, N. J.; Lee 
C. Cox, of Houston, Tex.; Robert Ewing 
Thomason, of El Paso, Tex.; Conover 
English, of Newark, N. J.; 
of Louisville, Ky.; Herbert 
Sawyer, of Sarasota, Fla.; Franklin 
Miller, of St. Anthony, Idaho, and Wal- 
ter A. Rice, of Detroit, 
mitted to practice. 

No. 81. Owen P. Smith, Geo. Sawyer, 
J. Hyland et al. plaintiffs in 
erroy, Vs Commonwealth of Kentucky, 
Frank N. Daugherty, Attorney General, 
and Orie §. Ware, Commonwealth At- 
torney. Argument continued by Mr. Orie 
S. Ware for the defendants in error and 


Ss. 


says abroga- | 
| tion of sugar treaty with Cuba would | 


2 | 


| Public Lands 


the Joint Con- | 
gressional Committee on Printing, tells | 
preparation of | 

| title to oil reserves (Work v. Standard 


Public Utilities 


| Co. v. 


| Railroads 


Shipping 


Sugar 


lumbia, rules Secretary of Interior may | 


the | 


Henry J. | 
| 


Mich, were ad- | 


ps and Classifications 


Packers | 
Daily price analysis 
livestock markets. 


Public Buildings 


Statue of Alexander H.,.Stephens 
unveiled in Statuary Hall at Capitol. 


Page 3, Col. 3 
Public Health 


Supreme Court of the United States 
hears argument on validity of Colorado 
Medical Practice Act. (Spears v. St. 
Bd. of Med. Exmrs. of Colo.) 

Page 11, Col. 6 

Infantile paralysis decreased 34 per 
cent during past week. 


of meat and 


Page 5 | 


Page 2, Col. 5 


Governor of Hawaii reports low 


death rate in his country. 
Page 3, Col. 4 





Court of Appeals, District of Co- 
lumbia, rules Secretary of Interior may 
disregard regulations in determining 


Oil Co). 
Page 10, Col. 1 


Board of Tax Appeals holds com- 
panies included in group operating | 
public utilties were affiliated for tax 
purposes. (Virginia Railway and Power | 
Com’r; Northside Viaduct Co. | 
vy. Same; City Gas Co. of Norfolk v. | 
Same.) 

Page 12, Col. 4 | 
of World Power 


Executive Council 


| Conference urges removal of restriction 


on interconnection of transmission sys- 


| tem at national boundaries. 


Page 1, Col. 4 | 


Pittsburgh, Cincinnati, Chicago & St. 


Louis Railroad seeks permission to is- 
| sue and deliver to Pennsylvania Rail- | 


road $8,530,000 of general mortgage 
bonds to pay off indebtedness. 
Page 6, Col. 3 | 


Chesapeake & Ohio Railway asks 


| right to abandon Ohio River ferry at | 
| Portsmouth. 


Page 6, Col. 3 
Representative Parker in address 
advocates bill for voluntary consolida- | 


| tion of railways. 


Page 1, Col. 2 


Annual report of Interstate Com- | 


| merce Commission asks broader powers 


over consolidation of railways. 
Page 1, Col. 3 
Summary of rate decisidns. 
Page 6. Col. 4 
Summary of rate complaints. | 
Page 6, Col. 4 


Science 


Smithsonian Institution reports an 


| eventful year in field of scientific re- | 


search. | 
Page 1, Col. 5 | 
Survey during | 
Director George 


Work of Geological 
year summarized by 
Otis Smith. 

Page 1, Col. 2 | 


Employes’ Compensation Commis- 
sion defines terms “surviving wife,” 
“dependent husband,” “widow,” and 
“widower” relating to beneficiaries of | 
Longshoremen’s and Harbor Workers 
Compensation Act. 

Page 4, Col. 4 


Department of State says abroga- 
tion of sugar treaty with Cuba would | 
raise price of sugar to American con- | 
sumers. 





Page 4, Col.71 ! 


| concluded by Mr. A. C. Stanley for the 
| plaintiffs in error. 
No. 131. 


| President under Transportation Act of 


| 1920, petitioner, v. Edward 


as administrator of the estate of Lewis 


1 
| Goodyear, deceased. Argued Mr. 


| by 


| Luther Burns for the petitioner, and case | 


submitted by Mr. Edwin C. Brandenburg 
and Mr. John F, McClure for the re- 
spondent. 

No. 1 Ed. W. Hopkins, Assessor of 

| the County of Los Angeles, State of 
California, E. M. Ross, Deputy Assessor, 
| ete., et al., petitioners, v. Southern Cali- 
fornia Telephone Company and The Pa- 
cific Telephone and Telegraph Company. 
Argued by Mr. W. Sumner Holbrook, 
; jr, and Mr. Everett W. Nattoon for 
the petitioners, and by Mr. Alfred Sutro 
for the respondents. 

Adjourned until December 9 at 12 
o’clock when the day call will be as fol- 
lows: Nos. 184 (and 135), 137, 188, 145, 
142, 143, 144, 141, 146 (and 173) and 146. 


90 
ov. 


Traffic Record for Day 


high record for net tonnage 
| passing through the Panama Canal in 
| one day was established on November 
| 15, when 352 commercial vessels, having 
|} an aggregate net tonnage of 152,610 
| passed through the Canal, according to 


A 


new 


a statement by the Office of the Pana- 
ma Canal in Washington, made public 
December 8. Tolls amounting to $136,- 


{ 


| Morin. 


Andrew W. Mellon, director 
| general of railroads and agent of the | 


Goodyear, | 


Set at Panama Canal | 


PER 
COPY 


PRICE 5 CENTS 





day’s Issue 


+> 


- ‘ 
Supreme Court 
Supreme Court of the United States 
hears arguments on effett under Fed- 
eral practice of amendment made to 
declaration, and power of assignee of 
chose in action to sue in his own name. 
(N. & G. Taylor Co., Inc. v. Anderson, 
et al.) 
Page 11, Col. 5 
Argument offered to Supreme Court 
of the United States as to liability of 
bank to protect drafts in bankruptcy 
action. (Equitable Trust Co. v. First 
Naitonal Bank of Trinidad, Colo.) 
Page 7, Col. 5 
Argument presented to Supreme 
Court of the United States to test val- 
idity of Louisiana statute prohibiting 
removal of* laborers from plantations 
by night (Hunter v. Louisiana.) 
Page 3, Col. 6 
Jurisdiction of courts in receiver- 
ship proceedings is argued before the 
Supreme Court of the United States. 
(Haskins v. Brundage.) 
Page 11, Col. 7 
Supreme Court of the United States 
hears argument on validity of Colorado 
Medical Practice Act. (Spears v. St. 
Bd. of Med. Exmrs. of Colo.) 
Page 11, Col. 6 
Argument made | before Supreme 
Court of the United States on suit on 
supplemental contract for munitions (E. 
W. Bliss Co. v. U. S.). 
Page 10, Col. 7 


Journal and Day Call of the Supreme 
Court of the United States for Dec. 9. 
Page 14 


Taxation 
Full text of report of Ways and 
Means Committee accompanying report 
of tax reduction bill. 
Page 1, Col. 5 
Continuation of full text of tax re- 


| duction bill now before Congress. 


Page 8, Col. 1 
No decisions handed down by the 
Board of Tax Appeals on Dee. 8. 
See Special Index and Digest of Tax 
Decisions on Page 12. 


Territories 


Annual report of Governor of Ha- 
waii. 


Page 3, Col. 4 
Textiles 


Secretary of Commerce gratified over 
possible formation of cotton export 
corporation by certain cotton mills. 

Page 1, Col. 2 

Daily price analysis of cotton and 

wool markets. 


= 


Page 5 


Tobacco 


Insufficient rainfall causes decline in 


Cuban tobacco crop. 


Page 4, Col. 7 
Trade Marks 


See Special Index ond Law Digest 
on Page 11. 


Trade Practices 


Department of Justice announces 
dismissal of contempt proceedings 
against 20 National Cash Register 
salesmen on grounds of delay in filing 
action. 
Page 1, Col. 7 
Water Power 
Muscle Shoals program of President 
Coolidge advocated by Representative 
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| Exports of Argentine Grain 
Declined During Nov. 6 


Exports from Argentina during No- 
vember, «as reported by calblegram by 
the Commercial Attache at Buenos 
Aires, A. V. Dye, included the follow- 
ing items in thousand tons: wheat 113 
(4,152,000 bushels) ; corn 580 (22,835,- 
000 bushels); linseed 127 (5,000,000 
bushels; oats 12 (827,000 bushels) ; bar- 
ley 2 (92,000 bushels), and 9 
| (101,000 barrels). 

Exports during October were: Wheat 
145 (5,327,000 bushels) ; corn 774 (30,- 
472,000 bushels); linseed 191 (7,520,- 
000 bushels) ; cats 29 (1,998,000 bushels 
and flour 12 (135,000 barrels). During 
November, 1926, these exports were: 
| Wheat 24 (882,000 bushels); corn 520 
(20,472,000 busheis); linseed 72 (2,- 
835,000 bushels); oats 24 (1,653,000 
bushels) ; barley 4 (184,000 bushels), 
| and flour 7 (79,000 barrels) 


flour 


2 
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| 756.59 were collected from these vessels. 
The full text of the statement follows: 
Thirty-two commercial vessels, having 
|an aggregate net tonnage of 152,610, 
Panama Canal measurement, paying tolls 
amounting to $136,756.59, transited the 
Canal on November 1, 1927. In point of 
net tonnage, Panama Canal 
ment, this establishes a new high record 
for one day’s traffe through the Canal. 
The previous high record was established 
December 29, 1926 when Panama Canal 
net tonnage totaled 146,184 tons. 
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Col. Lindbergh 
Receives Langley 


Medal for Flying , 


Presentation Made _ by Chief 
Justice Taft; Is Fifth Per- 
son to Gain Similar 
Honor. 


Colonel Charles A. Lindbergh on De- 
cember 8 was awarded the Langley 
Medal for Acronautics by the Board of 
Regents of the Smithsonian Institute in 
recognition of his non-stop flight from 
New York to Paris on May 20 and 21. 

The presentation, according to & 
statement, was made by the Chief Jus- 
tice of the United States and Chancellor 
of the Institution, William Howard 
Taft. Colonel Lindbergh is the fifth 
person to receive the medal, which was 
established in 1909 in honor of the third 
secretary of the Smithsonian, Samuel 
Pierpoint Langley, the first man to 
make a large model heavier-than-air ma- 
chine fly successfully under its own 
power. 

Colonel Lindbergh Replies. 

In his ‘reply to Justice Taft, Coloncl 
Lindbergh promised that the Spirit of 
St. Louis will eventually be added to the 
collection of planes now belonging to the 
Institute, the statement says. 

The full text of Chancellor 
speech of presentation follows: 

The Langley Medal was established in 
memory of the third Secretary of the 
Smithsonian Institution, Samuel Pier- 
pont Langley. During the last 15 years 
of his life, Dr. Langley’s primary inter- 
est was in making possible man’s flight. 
In this research he conducted active ex- 
persments in the lift and drift of planes, 
properties of curved surfaces, constructed 
iarge steam-driven models as early as 
1896, which flew long distances, 
and finally he attempted to construct a 
man-carrying machine, which, although 
wrecked in the two trials which it had 
during his lifetime, was afterwards 
flown successfully, with additional 
weight. In the course of his experiments 
he and his colleague, Mr. Manly, devel- 
oped the light gasoline engine, without 


Taft’s 


| which the present-day flights would be 
impossible. 


Former Recipients of Medal. 

The ‘medal was designed by Chaplain, 
the most eminent medalist of his time, 
and is a most beautiful work of art. It 
was awarded to Wilbur and Orville 
the first aviators to fly in a 
power-driven machine, February 10, 
to Glenn H.~ Curtiss, whose in- 
vestigations and engineering enterprises 
greatly promoted the art in its earlier 
years, May 6, 1913; to Gustave Eiffel, 
the engineer who conducted accurate re- 
searches into the properties ofthe air 
in respect to flight, May 6, 1913. 

Following the advice of an eminent 
committee of award, the medal is now 
prepared for you, sir, in recognition of 
your daring non-stop flight from New 
York to Paris of May 20 and 21, 1927. 
I have the honor and pleasure of pre- 
senting the medal to you on behalf of 
the Regents of the Smithsonian Institu- 
tion. 

Permit. me to add that the whole bear- 
ing and tendency of your life prior to, 
during, and since your memorable flight, 
as the light of publicity is more and 
more thrown upon it, has greatly en- 
hanced the pleasure which my colleagues 
and I take in presenting you this award. 
May your future work go far to estab- 
lish the dream nearest your heart, the 
wide and useful promotion of the subject 
of commercial aviation. 


Public Utility Companies 
Are Held to Be Affiliated 


[Continued from Page 12.] 

tion adopted that will permit all sec- 
tion to harmonize, we see no merit to 
such an argument for the reason that 
the same question would be involved in 
every case of affiliation under section 
240(b)(1) ofthe 1918 Act where the 
parent company owned less than 100 
per cent of the stock ‘of the other or 
others. It must have been involved in 
the Appeals of Hartford & Connecticut 
Western Railroad Co., 2 B, T. A. 211, 
L. B. Putney Mercantile Co., 3 B. T. A, 
836, and Canyon Lumber Company, 4 B. 
T. A. 940, (The United States Daily, 
Yearly Index Page 2531, Vol. I)fi in 
which cases this Board allowed affiliation 
with the parent company only owning 
58.9 per cent, 50.2 per cent and 50 per 
cent, respectively. 

The question of reducing invested cap- 
ital on account of prior-year income and 
profits taxes prorated must be decided 
against the petitioners in accordance with 
the Appeal of Russel Wheel & Foundry 
Co, 2 B...T. As 68. 

Reviewed by the Board. 

Judgment will be entered on 20 days’ 
notice under Rule 50. 

December 2, 1927. 


Removal of Pan American 
Union Headquarters Denied 


The Secretary of State Frank B. 
Kellogg believes that the report that the 
seat of the Pan American Union will be 
changed is a mistaken one, it has just 
been stated orally by the Department 
of State, when a report that Mexico 
would ask for a change in the location 
of the Governing Board was brought to 
the Department’s attention. 

There have been occasional reports 
that the headquarters of the Pan Ameri- 
can Union would be moved from Wash- 
ington, it was stated, but there- is no 
foundation to them, 





